
 
 

This notice shall be posted from August 6, 2021 to August 23, 2021 

 

This decision notice is required to be sent to the property owner(s), applicant(s), adjacent property owners 

(distance of notice is determined by zone area – Urban 100 feet, Rural 250 feet, and Resource 750 feet), 

special taxing districts, agencies with interest, or person that has requested notice.   The development is 

contained within the identified property owners land.   Notice is required to be provided pursuant to ORS 

215.416.   Please read all information carefully as this decision.  (See attached vicinity map for the 

location of the subject property). 

 

NOTICE TO MORTGAGEE, LIENHOLDER, VENDOR OR SELLER: ORS CHAPTER 215 (ORS 

215.513) REQUIRES THAT IF YOU RECEIVE THIS NOTICE, IT MUST PROMPTLY BE 

FORWARDED TO THE PURCHASER. 

 

Date of Notice:  Friday, August 06, 2021 

 

File No:  ACU-21-007 

 

Proposal:  Request for aquaculture 

 

Applicant(s):  Clausen Oysters, LLC 

   Seth Silverman 

   Patty Glennon 

   66234 North Bay Road 

   North Bend, OR 97459 

   

 

Staff Planner:  Amy Dibble, Planner II 

Decision: Approved with Conditions.  All decisions are based on the record.  This decision is final and 

effective at close of the appeal period unless a complete application with the fee is submitted by the 

Planning Department at 12 p.m. on Monday, August 23, 2021 .   Appeals are based on the applicable 

land use criteria.  The proposal is subject to the following criteria: Aquaculture in Coos Bay Estuary 

Management Plan Zone(s) 13A-NA & 15-NA pursuant to Coos County Zoning and Land Development 

(CCZLDO) § 3.2.426 & 3.2.456 Uses.  Civil matters including property disputes outside of the 

criteria listed in this notice will not be considered.   For more information please contact the staff 

planner listed in this notice.  

Subject Property Information 

Account Number: 

Map Number: 

 

 

 

Property Owner: 

 

 

 

Situs Address: 

 

 

Acreage: 

 

7157500; 7157502; 7157503; 7203800; 7237700; 7228700 

24S1334D0-02000; 24S1334D0-02001; 24S1334D0-02002; 

25S1311D0-00800; 25S1311D0-00801; 25S1312B0-03200 

 

COOS COUNTY 

CLAUSEN OYSTERS 

66234 NORTH BAY RD 

NORTH BEND, OR 97459-8506 

 

No situs Address 

 

37.00 Acres; 1.00 Acres; 1.00 Acres; 65.13 Acres; 42.30 Acres; 2.47 

Acres 

 

Coos County Planning 

60 E. Second 

Coquille, OR 97423 

http://www.co.coos.or.us/ 

Phone: 541-396-7770 

 

NOTICE OF LAND USE 

DECISION  
 

http://www.co.coos.or.us/
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Zoning: 

 

 

 

Special Development 

Considerations and overlays: 

 

 

 

Account Number: 

Map Number: 

 

 

Property Owner: 

 

 

 

 

Situs Address: 

 

Acreage: 

 

 

Zoning: 

 

 

Special Development 

Considerations and overlays: 

COOS BAY ESTUARY MNGMT PLAN (CBEMP) 

NATURAL AQUATIC (13A-NA) 

NATURAL AQUATIC (15-NA) 

 

AIRPORT - NORTH BEND - CONICAL SURFACE (NBCS) 

FLOODPLAIN (FP) 

NATIONAL WETLAND INVENTORY SITE (NWI) 

 

 

 

7209200; 7204600; 7219501 

25S1311D0-00802; 25S1311D0-00900; 25S1312B0-03300 

 

 

LESSOR 

CLAUSEN OYSTERS, LLC LESSEE 

66234 NORTH BAY RD 

NORTH BEND, OR 97459-8506 

 

No Situs Address 

 

14.33 Acres; 10.25 Acres; 31.00 Acres 

 

 

COOS BAY ESTUARY MNGMT PLAN (CBEMP) 

NATURAL AQUATIC (15-NA) 

 

AIRPORT - NORTH BEND - CONICAL SURFACE (NBCS) 

FLOODPLAIN (FP) 

NATIONAL WETLAND INVENTORY SITE (NWI) 

ARCHAEOLOGICAL AREAS OF INTEREST (ARC) 

 

The purpose of this notice is to inform you about the proposal and decision, where you may receive more 

information, and the requirements if you wish to appeal the decision by the Director to the Coos County 

Hearings Body.  Any person who is adversely affected or aggrieved or who is entitled to written notice 

may appeal the decision by filing a written appeal in the manner and within the time period as provided 

below pursuant to Coos County Zoning and Land Development Ordinance (CCZLDO) Article 5.8.  If you 

are mailing any documents to the Coos County Planning Department the address is 250 N. Baxter, 

Coquille OR 97423.  Mailing of this notice to you precludes an appeal directly to the Land Use Board of 

Appeals. 

 

Mailed notices to owners of real property required by ORS 215 shall be deemed given to those owners 

named in an affidavit of mailing executed by the person designated by the governing body of a county to 

mail the notices. The failure of the governing body of a county to cause a notice to be mailed to an owner 

of a lot or parcel of property created or that has changed ownership since the last complete tax assessment 

roll was prepared shall not invalidate an ordinance.  

 

The application, staff report and any conditions may be found at the following link: 

https://www.co.coos.or.us/planning/page/applications-2021-2 . The application and all documents 

and evidence contained in the record, including the staff report and the applicable criteria, are available 

for inspection, at no cost, in the Planning Department located at 225 North Adams Street, Coquille, 

Oregon. Copies may be purchased at a cost of 50 cents per page. The decision is based on the application 

https://www.co.coos.or.us/planning/page/applications-2021-2
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submittal and information on record.  The name of the Coos County Planning Department representative 

to contact is Amy Dibble, Planner II and the telephone number where more information can be obtained is 

(541) 396-7770. 

 

Failure of an issue to be raised in a hearing, in person or in writing, or failure to provide statements of 

evidence sufficient to afford the Approval Authority an opportunity to respond to the issue precludes 

raising the issue in an appeal to the Land Use Board of Appeals. 

 

Reviewed by:Amy Dibble Date: Friday, August 06, 2021 .    

  Amy Dibble, Planner II 

 

This decision is authorized by the Coos County Planning Director, Jill Rolfe based on the staff’s 

analysis of the Findings of Fact, Conclusions, Conditions of approval, application and all evidenced 

associated as listed in the exhibits.     

 

EXHIBITS 

Exhibit A: Conditions of Approval 

Exhibit B: Vicinity Map  

 

The Exhibits below are mailed/emailed to the Applicant, Board of Commissioners and Planning 

Commission only. Copies are available upon request or at the following  

 

Exhibit C:  Staff Report -Findings of Fact and Conclusions 

Exhibit D: Comments Received 

Exhibit E: Submitted Application 
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EXHIBIT "A" 

The applicant/property owner and any successors shall comply with the following conditions of approval 

with the understanding that all costs associated with complying with the conditions are the responsibility 

of the applicant(s) and that the applicant(s) are not acting as an agent of the county.  If the applicant fails 

to comply or maintain compliance with the conditions of approval the permit may be revoked as allowed 

by the Coos County Zoning and Land Development Ordinance.  Please read the following conditions of 

approval and if you have any questions contact planning staff. 

 

CONDITIONS OF APPROVAL 

1. All applicable federal, state, and local permits shall be obtained prior to the commencement of any 

change in development activity.  If there were comments from any other agency were provided as part 

of this review, it is the responsibility of the property owner to comply. 

2. The Applicants will be required to develop an Inadvertent Discovery Plan (IDP) should previous 

unknown cultural resources be discovered in the approved project area. The Applicants shall train 

their employees in the use of the IDP. 

3. The Applicants shall submit to the US Army Corp of Engineers and National Marines Fisheries 

Services a plan describing specific measures and/or best management practices that will minimize 

negative effects to eelgrass beds.  The Applicants shall train their employees in the use of this 

avoidance plan. 

4. Shall comply with comments found at Exhibit “D”. 

5. Shall comply with recommendations/requirements once received from the Oregon Department of Fish 

and Wildlife. 
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EXHIBIT “B” 

Vicinity Map 
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EXHIBIT “C” 

STAFF REPORT 

FINDINGS OF FACT AND CONCLUSIONS 

 

I. PROPOSAL AND BACKGROUND/PROPERTY HISTORY INFORMATION AND 

PRIOR COMPLIANCE: 

 

A. PROPOSAL: Clausen Oysters (the Applicants) plan to convert forty (40) acres of existing 

on-bottom oyster aquaculture into an off-bottom operation.  The Applicants are currently 

leasing land in Coos Bay Estuary from a number of landowners.  Rather than changing land 

use, the proposal is related to changing the activity relating to harvesting and growing 

methods. A steady inventory supply is the goal of the Applicants by changing harvest 

production methods. In their proposal, the Applicants indicated switching from on-bed to off-

bed production would increase low-tide visibility of posts. As stated by the Applicants, the 

posts are approximately six feet high, made of neutral colors like white, grey, and black.  The 

posts are typically made of galvanized steel pipe, T-stakes, or PVC materials. The nearest 

distance is approximately 500 feet between the existing beds and developed residential land, 

according to the Applicants. According to the application, the proposal allows greater density 

of harvest lines while decreasing the time between harvests.  Although the Applicants state in 

the application that they do not anticipate an increase in visits to oyster beds as a result of the 

proposal, the proposal is not expected to result in a significant intensity in land use.  The 

Applicants mentioned that a 2020 field survey determined that the acreage being proposed for 

conversion did not contain any native eelgrass (Zostera marina). 

 
B. COMPLIANCE /BACKGROUND/PROPERTY HISTORY: 

 

a.  PROPERTY HISTORY AND BACKGROUND: The subject properties identified on 

page one of the Notice of Decision under map and account numbers are located in the 

Amended Plat Silver Point Oyster Bed No. 1 Oyster Bed Plat and Plat Silver Point Oyster 

Bed No. 7. These platted oyster beds predate the zoning ordinance and have been used 

for both recreational and commercial oyster harvest.   According to the county records 

these areas have been under a recorded lease since 1980 which predates the county’s       
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b. COMPLIANCE PURSUANT TO SECTION 1.1.300:  It shall be unlawful for any 

person, firm, or corporation to cause, develop, permit, erect, construct, alter or use any 

building, structure or parcel of land contrary to the provisions of the district in which it is 

located.  No permit for construction or alteration of any structure shall be issued unless 

the plans, specifications, and intended use of any structure or land conform in all respects 

with the provisions of this Ordinance, unless approval has been granted by the Hearings 

Body. 

 

Staff has reviewed the property history and the county files to determine at the time of 

this report these properties are compliant.  This does not mean that there is not additional 

information that was unavailable during this review that would make the properties non-

complaint.    
 

II. BASIC FINDINGS: 
A. LOCATION:  The subject properties are located north and east of the City of North Bend.   

 
B. ZONING:  - The subject properties are located within the Coos Bay Estuary Management 

Plan (CBEMP) segments 13A-Natural Aquatic (13A-NA) and 15-Natural Aquatic (15-NA). 

 

13A-NATURAL AQUATIC 

GENERAL LOCATION:      NORTH SLOUGH/HAYNES INLET 

SPECIFIC BOUNDARIES:  This district consists of the lower part of the natural 

channel in Haynes Inlet, and is bounded by the Horsefall 

Causeway, Aquatic district #8, the deep-draft channel 

and the Highway 101 Bridge. 

 
15-NATURAL AQUATIC 

GENERAL LOCATION: UPPER BAY 

SPECIFIC BOUNDARIES:  This district extends west to the deep-draft channel 

beginning at a line that extends west along the south 

edge of the natural Kentuck Channel and ending at a line 

that extends west from Pierce Point along the north edge 

of the natural Cooston Channel. It also includes 
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Willanch Slough to head-of-tide (tidegate at East Bay 

Drive). 

 
C. SITE DESCRIPTION AND SURROUNDING USES: The oyster beds located in Coos 

Bay are already established.  A change in production methods would be implemented on forty 

(40) acres of land by the Applicants. A total of forty (40) acres is divided into three lease 

management areas.  The northern unit identified in the application as S1 is located in Coos 

Bay Estuary Management Plan (CBEMP) zoning district #13A-NA, while the southern unit 

identified as S7 is located in Coos Bay Estuary Management Plan (CBEMP) zoning district 

#15-NA.  Unit S1 is located west of Highway 101 and south of the Trans-Pacific Parkway.  

On the south side of S1, the main channel for Haynes Inlet can be found.  The other two 

distinct lease areas are identified as Unit S7 which are located in the Kentuck Inlet.  South of 

Glasgow Point, north of Pierce Point, and east of Coos Bay's main shipping channel is the 

location of this unit.  East Bay Road is located in the residential community east of unit S7. 

 

 
 

The surrounding properties are a mixture of different zoning districts and uses, ranging 

from Resource to Industrial to Residential and are in close proximity to the dunes.  

 

D. COMMENTS: 

a. PUBLIC AGENCY: This property required a request for comments from Oregon 

Department of State Lands. Staff received a reply that the entire project would most 

likely require a permit.  ODSL also responded that application has been received and is 

being handled by Bob Lobdell, Resource Coordinator for Coos County.  

 
This property required a request for comments from Oregon Department of Aviation.  

Staff received a response stating The ODA requests that any supporting equipment or 

facilities required for this proposal undergo airspace analysis by the ODA and FAA. To 
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complete airspace analysis, the applicant must file and receive a determination from the 

ODA and FAA as required by OAR 738-070-0060 on FAA Form 7460‐1 Notice of 

Proposed Construction or Alteration to determine if any supporting equipment or 

facilities will pose an obstruction to aviation safety at the Southwest Oregon Regional 

Airport (OTH). The height of any supporting equipment or facilities shall not penetrate 

FAA Part 77 Imaginary Surfaces, as determined by the ODA and the FAA. 

 

This property required a request for comments from Oregon Department of Fish & 

Wildlife.  Staff did not receive their response prior to the release of this decision; 

however, the applicants shall comply with their recommendations once received. 

 

This property required a request for comments from Oregon Department of Agriculture. 

Staff did not receive their response prior to the release of this decision; staff received a 

response stating Clausen Oysters conduct operations are classified by the Oregon 

Department of Agriculture (ODA)  as Conditionally Approved for commercial shellfish 

aquaculture. The proposed activity of establishing off the bottom long lines for oyster 

culturing is consistent with the resource capabilities of this management unit. 

   
  All responses received can be found at Exhibit “D” 

 
b. PUBLIC COMMENTS: This property did not require public comments prior to the 

release of the decision. 

 

c. LOCAL TRIBE COMMENTS: Comments from the local tribes were requested.  Staff 

received comments from the Confederated Tribes of the Coos, Lower Umpqua, and 

Siuslaw Indians stating that they have no objections to the proposed conditional use 

permit.  Please be aware that the property is in proximity to known cultural resource sites 

and so may contain as yet unlocated cultural resources.  They request that they be 

contacted immediately if any known or suspected cultural resources are encountered 

during any phase of the work. 
 

Staff received comments from the Coquille Indian Tribe stating that the proposed 

construction of the off-bottom aquaculture shall not adversely affect any historic 

properties or cultural resources. The recommend extreme caution be taken and if any 

known or suspected cultural resources are encountered during the work, ground 

disturbing activities should cease and the landowner or contractor shall contact their 

office immediately. 

 

d. LAWFULLY CREATED UNIT OF LAND:   These properties were lawfully created 

pursuant to Coos County Zoning and Land Development (CCZLDO) § 6.1.125.1.a 

Through an approved or pre-ordinance plat amended Silver Point Oyster Bed Plat No. 1 

and Silver Point Oyster Bed Plat No. 7.  

 
III. STAFF FINDINGS AND CONCLUSIONS: 

 

• SUMMARY OF PROPOSAL AND APPLICABLE REVIEW CRITERIA:   

 

The proposal is for Planning Director Approval of Aquaculture in Coos Bay Estuary Management Plan 

Zone(s) 13A-NA & 15-NA pursuant to Coos County Zoning and Land Development (CCZLDO) § 

3.2.426 & 3.2.456 Uses 

 



 

ACU-21-007 

11 

 

• KEY DEFINITIONS: 

 

CRITERIA 

 

SECTION 3.2.425.  Management Objective:  

 

This district shall be managed to allow the continuance of shallow-draft navigation while protecting the 

productivity and natural character of the aquatic area. The openings in the two road dikes are designated 

mitigation sites [M-5(a) and (b), "low" priority]. Maintenance, and repair of bridge crossing support 

structures shall be allowed. However, future replacement of the railroad bridge will require Exception 

findings. 

 

SECTION 3.2.426.  Uses, Activities and Special Conditions.  

 

Table 13A-NA sets forth the uses and activities which are permitted, which may be permitted as 

conditional uses, or which are prohibited in this zoning district. Table 13A-NA also sets forth special 

conditions which may restrict certain uses or activities, or modify the manner in which certain uses or 

activities may occur. Reference to “policy numbers” refers to Plan Policies set forth in the Coos Bay 

Estuary Management Plan. 

 

A. Uses: 

 

1. Aquaculture         ACU-S, G 

 

FINDINGS: The request is for converting forty (40) acres of oyster beds from on-bottom harvest 

production methods to off-bottom harvest production methods.  Aquaculture is a specific listed as 

requiring an ACU-S, G.  

 

The ACU means the use or activity may be permitted as provided above or subject to “Special or 

General” conditions pursuant to an Administrative Conditional Use. This use is subject to both an 

Administrative Conditional Use and “General” and “Special Conditions”. Most Special Conditions 

require local judgment, discretion, and the development of findings to support any final decision 

about whether or not to allow the use or activity. Some uses and activities may be identified as 

being subject to a special condition that is not discretionary or may not apply to a site-specific 

request. If such is the situation, the Planning Director shall make a determination and if “General 

Conditions” are not applicable the use or activity shall be regarded as permitted outright. Such 

determination shall consist of a statement of facts supporting the decision. “General Conditions” 

provide a convenient cross-reference to applicable Policies which may further limit or condition the 

uses and activities.  

 

In this case the applicant and staff have included all the special and general policies that are 

identified as applicable to this request.  If they are not relevant that is explained within the finding 

for each policy.    

 

GENERAL CONDITION (the following condition applies to all uses and activities): 

 

1. Inventoried resources requiring mandatory protection in this district are subject to Policies 

#17 and #18. 

 

SPECIAL CONDITIONS: 

Uses: 
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1. Aquaculture which does not involve dredge or fill or other estuarine alteration other than 

incidental dredging for harvest of benthic species or removable in-water structures such as stakes 

or racks (commercial, not archaeological stakes or racks) is subject to Policy #4a.  

 

FINDINGS:  The Applicants explains they will not conduct any dredging or filling except incidental 

dredging associated with the removal of in-water structures or harvesting of benthic species.  The 

application provides a very detail description of the methods and oversight.  The Applicants state in 

their USACE/DSL Joint Permit that they expect the change in harvest methods to off-bottom 

production will result in approximately 0.7 to 0.8 cubic yards per acre (27.9 to 29.9 cubic yards total 

for the project) of additional intensity during construction in disturbance when compared to the 

existing on-bottom harvest methodology.  The off-bottom harvest method will result in same or less 

impactfully once the construction is completed. Using these criteria, Staff concludes that this 

increase in intensity is reasonable while still falling within the definition of aquaculture and in 

accordance with the policies of the CBEMP. 

 

#4a  Deferral of (I) Resource Capability Consistency Findings, and (II) Resource Impact 

Assessments 

 

Local government shall defer, until the time of permit application, findings regarding consistency of the 

uses/activities listed in Policy #4 with the resource capabilities of the particular management unit. 

 

Additionally, the impact assessment requirement for those uses/activities as specified in Policy #4 shall be 

performed concurrently with resource capability findings above at the time of permit application. 

 

I. This strategy shall be implemented through an Administrative Conditional Use process 

that includes local cooperation with the appropriate state agencies: 

 

a. Where aquaculture is proposed as a use, local government shall notify the 

Oregon Department of Fish & Wildlife (ODFW) and Department of Agriculture 

in writing of the request, with a map of the proposed site; 

 

b. Where log storage dredging is proposed as an activity local government shall 

notify the Oregon Department of Environmental Quality (DEQ) in writing of the 

request, together with a map of the proposed site. 

 

II. Within twenty (20) days of receipt of the notification, the state agency shall submit in 

writing to the local government a statement as to whether the proposed use/activity will: 

 

  a. Be consistent with the resource capabilities of the management unit or, 

 

b. If determined not to be consistent, whether the proposal can be made consistent 

through imposition of conditions on the permit. 

 

III. The appropriate state agency shall also perform the impact assessment required in Policy 

#4. If no statement is received from the state agency by the expiration of the twenty (20) 

day period, local government shall: 

 

a. Presume consistency of the proposal with the resource capabilities of the 

management unit; and 

 

  b. Make findings appropriate to that presumption; and  
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  c. Perform the assessment of impacts required by Policy #4. 

 

IV. For all other uses/activities specified above, local government shall: 

 

a. Determine through appropriate findings whether the proposed use/activity is 

consistent with the resource capabilities of the management unit, and  

 

  b. Perform the assessment of impacts required by Policy #4. 

 

V. This strategy recognizes: 

 

a. That resource capability consistency findings and impact assessments as 

required by LCDC Goal #16 can only be made for the uses specified above at the 

time of permit application, and 

 

b. That the specified state agencies have expertise appropriate to assist local 

government in making the required finding and assessments. 

 

This strategy is based upon the recognition that the need for and cumulative effects of estuarine 

developments were fully addressed during development of this Plan and that no additional findings are 

required to meet Implementation Requirement #1 of Goal #16. 

 

Finding: CBEMP Policy #4 and #4a implement Statewide Planning Goal 16, Implementation 

Requirement No. 1, which is known as the “impact assessment of potential estuary alterations” 

requirement Goal 16 provides, in relevant part:  

 

IMPLEMENTATION REQUIREMENTS 

1. Unless fully addressed during the development and 

adoption of comprehensive plans, actions which would 

potentially alter the estuarine ecosystem shall be 

preceded by a clear presentation of the impacts of the 

proposed alteration. Such activities include dredging, fill, 

in-water structures, riprap, log storage, application of 

pesticides and herbicides, water intake or withdrawal and 

effluent discharge, flow-lane disposal of dredged 

material, and other activities which could affect the 

estuary's physical processes or biological resources. 

 

The impact assessment need not be lengthy or complex, but it should enable reviewers 

to gain a clear understanding of the impacts to be expected. It shall include 

information on: 

 

a. The type and extent of alterations expected; 

b. The type of resource(s) affected; 

c. The expected extent of impacts of the proposed alteration 

on water quality and other physical characteristics of the 

estuary, living resources, recreation and aesthetic use, 

navigation and other existing and potential uses of the 

estuary; and 

d. The methods which could be employed to avoid or 

minimize adverse impacts. 
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LUBA has stated that Implementation Requirement 1 is best understood to require that the local 

government (1) review an impact assessment that adequately identifies potential adverse impacts on 

the estuary’s physical processes or biological values from development allowed under proposed 

comprehensive plan or zoning amendments, and (2) ensure that such impacts are avoided or 

minimized. Oregon Coast Alliance v. City of Brookings, 72 Or LUBA 222 (2015). In Oregon Coast 

Alliance, LUBA remanded the case back to the city for more adequate findings, because the finding 

did not describe potential adverse impacts, address expert testimony regarding those impacts, or 

explain why compliance with city standards is sufficient to minimize potential adverse impacts). 

 

The Applicants provided an impact assessment for the proposal. The proposal involves the 

conversion of existing on-bottom oyster aquaculture to off-bottom oyster aquaculture. This change 

will require the installation of PVC and metal stakes that will extend above the seabed. These stakes 

will be visible at higher tides. After the installation of the off-bottom aquaculture gear the 

Applicants expect the level of activity and access to the sites to be similar to or slightly less than the 

current level.  Once the adverse impacts have been identified the next step is to identify the “type of 

resource(s) affected.” This information has already been determined in the 1984 Comprehensive 

plan, Vol II, Part 3. The resources identified in the plan inventory for the three 

relevant zoning districts are listed in the “Linkage Matrix” and “Linkage Findings” portion of the  

Comprehensive Plan.  Staff has included the adverse impacts, inventories resources from the 

linkage matrixes, plan maps to show where the resources are identified in relationship to the 

project, the expected impacts, and impact assessment provided by the applicant.   

 

According to the Matrix table here are the resources that are required to be addressed.  The 

categories tell you which maps to look at to verify the resources are present and need to be included 

in the assessment.   

 

 
 

 

According to the substrate characteristics of this area it is primarily mud.  The wetland habitats 

map do identify this area as aquatic beds that consists of Eelgrass and Algal Beds.   The Significant 

Habitat of “Major” Importance does not show the project area as a Major Salt Marsh.  There is a 

small amount of Major Tideflat but mostly it is identified as having Seagrass.   This area by 

Kentuck Slough is in a mapped Oyster Bed Lease.  These means the Oyster operations were 

occurring on or before 1981 when the Comprehensive Plan information was put together.  A 

portion of this area is also shown to have claim species.   

 

Coos Bay Estuary Management Plan maps identify cockle, butter, softshell, macoma, and tellina 

clams as likely present in the vicinity of S1/Haynes Inlet Entrance, and softshell, macoma, and 

tellina clams as likely present in the vicinity of S7/Kentuck. Off-bottom oyster culture methods are 

associated with either increases (Lu and Grant 2008) or no change (De Grave et al. 1998, Mallet et 

al. 2006) in infaunal communities. Oysters grown suspended over the sediment do not compete with 

clams in the seabed for space, and harvest methods leave the seabed undisturbed. Therefore, there 

is not expected to be a negative impact to clams in the areas used for off-bottom culture as 

proposed.  In addition, although S1/Haynes Inlet Entrance and S7/Kentuck are not known to be 
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used by recreational clam harvesters, recreational harvest of clams may occur in areas used for off-

bottom aquaculture. The only restriction is that line placement may encourage harvesters to move 

along lines in rows where lines are absent rather than across lines to access areas for clam 

collection. Therefore, the project proposal is not expected to affect clam resources or clam harvest 

opportunities. 

 

The Applicants in this case provided more details about resources that are not listed in the 

Matrixes or Plan Maps but can be related to the mudflats and effects on the resources that were 

identified in the matrix.  The Applicants state that projects in Coos Bay have the potential to affect 

water quality. They explain that the installation of the off-bottom gear and staff walking across the 

tideflats may generate temporary sediment disturbances that may generate turbidity.  They further 

state these turbidity effects are limited to the immediate vicinity of the disturbed tideflats and are 

conditions are typically indistinguishable from background within feet of any disturbance with 

substrates being redistributed  during incoming tides. In their opinion, these effects are likely 

minor in scale and brief in duration.  

 

They explain that the gear used is non-reactive and selected materials are long lasting and durable 

in the marine environment. They state that if there are any signs of deterioration the gear will be 

removed from the aquatic environment and replaced. Due to the fact that commercial aquaculture 

areas are required to maintain stringent water quality standards shellfish growers are aware of 

potential sources of pollution around the watershed and proactive about ensuring that the water 

quality in the area is maintained. The Applicants state that eelgrass has been mapped in the 

tideflats near the project in the project in the past; however, 2020 field surveys found that there is 

no eelgrass present in the areas proposed for conversion to off-bottom aquaculture. They further 

state that the proposed conversion project includes conversion measures to avoid and minimize 

potential impacts to eelgrass consistent with the Programmatic Consultation for commercial 

shellfish farming activities in Oregon (NMFS 2014). The way they are avoiding direct impacts is by 

siting the aquaculture conversion in areas where eelgrass habitats are not present. Additionally, the 

project will adopt an access plan to further minimize the potential for impacts to the eelgrass beds 

within the vicinity of the project.  

 

Staff sent a request to both the Oregon Department of Fish and Wild Life and the Oregon 

Department of Agriculture, staff has not received a response from Oregon Department of Fish and 

Wild Life prior to the release of this decision. Alex Manderson, Food Safety Specialist from the 

Oregon Department of Agriculture responded stating that the areas of the Coos Bay Estuary that 

Clausen Oysters conduct operations are classified by the Oregon Department of Agriculture 

(ODA)  as conditionally approved for commercial shellfish aquaculture. The proposed activity of 

establishing off the bottom long lines for oyster culturing is consistent with the resource capabilities 

of this management unit. 
 

The Applicants provided detailed studies that addressed any adverse impacts and more detailed 

information about the presence of resources and how they were be protected or mitigated.  The 

Applicants are in the process of working through the state and federal permitting process as well 

and has included the pre-application information from Oregon Department of Fish and Wildlife 

and Oregon Department of Agriculture.  

 

The Applicants will be required to adhere to any requirements that are received from the Oregon 

Department of Fish and Wildlife once received.  Therefore, staff is able to reasonable concluded 

that the applicant has met the burden of proof to satisfy these criteria.  
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#17 Protection of "Major Marshes" and "Significant Wildlife Habitat" in   

 Coastal Shorelands 

 

Local governments shall protect from development, major marshes and significant wildlife habitat, 

coastal headlands, and exceptional aesthetic resources located within the Coos Bay Coastal Shorelands 

Boundary, except where exceptions allow otherwise.  

 

I. Local government shall protect: 

 

a. "Major marshes" to include areas identified in the Goal #17, "Linkage Matrix", 

and the Shoreland Values Inventory map; and 

b. "Significant wildlife habitats" to include those areas identified on the "Shoreland 

Values Inventory" map; and 

c. “Coastal headlands”; and 

d. “Exceptional aesthetic resources” where the quality is primarily derived from or 

related to the association with coastal water areas.   

 

II. This strategy shall be implemented through: 

 

a. Plan designations, and use and activity matrices set forth elsewhere in this Plan 

that  

limit uses in these special areas to those that are consistent with protection of 

natural values; and 

b. Through use of the Special Considerations Map, which identified such special 

areas and restricts uses and activities therein to uses that are consistent with the 

protection of natural values. Such uses may include propagation and selective 

harvesting of forest products consistent with the Oregon Forest Practices Act, 

grazing, harvesting wild crops, and low-intensity water-dependent recreation. 

c. Contacting Oregon Department of Fish and Wildlife for review and comment on 

the proposed development within the area of the 5b or 5c bird sites. 

 

This strategy recognizes that special protective consideration must be given to key resources in coastal 

shorelands over and above the protection afforded such resources elsewhere in this Plan. 

 

FINDINGS: The proposal by the Applicant proposes to change on-bottom oyster planting 

techniques to off-bottom oyster planting techniques in existing commercial oyster beds located in 

CBEMP #13A-NA and CBEMP #15-NA zoning.  Hayes Inlet and Kentuck Inlet provide intertidal 

mudflats in the area. The staff determined this particular project area does not include "Significant 

Marshes", "Significant Wildlife Habitats" indicated on the "Coastal Values Inventory" maps, 

"Coastal headlands", or "Exceptional aesthetic resources" for which protection would be required 

under CBEMP. 

 

#18 Protection of Historical, Cultural and Archaeological Sites 

 

Local government shall provide protection to historical, cultural and archaeological sites and shall 

continue to refrain from widespread dissemination of site-specific information about identified 

archaeological sites. 

 

I. This strategy shall be implemented by requiring review of all development proposals 

involving a cultural, archaeological or historical site, to determine whether the project as 

proposed would protect the cultural, archaeological and historical values of the site. 
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II. The development proposal, when submitted shall include a Plot Plan Application, 

showing, at a minimum, all areas proposed for excavation, clearing and construction. 

Within three (3) working days of receipt of the development proposal, the local 

government shall notify the Coquille Indian Tribe and Coos, Siuslaw, Lower Umpqua 

Tribe(s) in writing, together with a copy of the Plot Plan Application. The Tribe(s) shall 

have the right to submit a written statement to the local government within thirty (30) 

days of receipt of such notification, stating whether the project as proposed would protect 

the cultural, historical and archaeological values of the site, or if not, whether the project 

could be modified by appropriate measures to protect those values. 

 

 "Appropriate measures" may include, but shall not be limited to the following: 

 

a. Retaining the prehistoric and/or historic structure in site or moving it intact to 

another site; or 

b. Paving over the site without disturbance of any human remains or cultural 

objects upon the written consent of the Tribe(s); or 

  c. Clustering development so as to avoid disturbing the site; or 

  d. Setting the site aside for non-impacting activities, such as storage; or 

e. If permitted pursuant to the substantive and procedural requirements of ORS 

97.750, contracting with a qualified archaeologist to excavate the site and 

remove any cultural objects and human remains, reinterring the human remains 

at the developer's expense; or 

f. Using civil means to ensure adequate protection of the resources, such as 

acquisition of easements, public dedications, or transfer of title. 

 

If a previously unknown or unrecorded archaeological site is encountered in the 

development process, the above measures shall still apply. Land development activities, 

which violate the intent of this strategy shall be subject to penalties prescribed in ORS 

97.990. 

 

III. Upon receipt of the statement by the Tribe(s), or upon expiration of the Tribe(s) thirty 

day response period, the local government shall conduct an administrative review of the 

Plot Plan Application and shall: 

 

a. Approve the development proposal if no adverse impacts have been identified, as 

long as consistent with other portions of this plan, or 

b. Approve the development proposal subject to appropriate measures agreed upon 

by the landowner and the Tribe(s), as well as any additional measures deemed 

necessary by the local government to protect the cultural, historical and 

archaeological values of the site. If the property owner and the Tribe(s) cannot 

agree on the appropriate measures, then the governing body shall hold a quasi-

judicial hearing to resolve the dispute. The hearing shall be a public hearing at 

which the governing body shall determine by preponderance of evidence whether 

the development project may be allowed to proceed, subject to any modifications 

deemed necessary by the governing body to protect the cultural, historical and 

archaeological values of the site. 

 

IV. Through the "overlay concept" of this policy and the Special Considerations Map, unless 

an exception has been taken, no uses other than propagation and selective harvesting of 

forest products consistent with the Oregon Forest Practices Act, grazing, harvesting wild 

crops, and low intensity water-dependent recreation shall be allowed unless such uses 

are consistent with the protection of the cultural, historical and archaeological values, or 
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unless appropriate measures have been taken to protect the historic and archaeological 

values of the site. 

 

This strategy recognizes that protection of cultural, historical and archaeological sites is not only a 

community's social responsibility; it is also legally required by ORS 97.745. It also recognizes that 

cultural, historical and archaeological sites are non-renewable cultural resources. 

 

FINDINGS: The affected Tribe(s) have been notified. Comments were received back from the Coos, 

Siuslaw, Lower Umpqua Tribe(s) about cultural resources (fish weirs) in the areas adjacent to the 

aquaculture area. An archeologist was hired by the Applicants to review SHPO's online database. As part 

of the proposed plan, the Applicants intend to train their employees in recognizing fish weirs and in best 

management practices for avoiding historical and cultural resources in the operations area.  Additionally, 

the Applicants will develop an Inadvertent Discovery Plan that outlines the steps that will be taken in the 

event that cultural resources are discovered that have not already been identified.  

 

Staff received comments from the Coquille Indian Tribe stating that the proposed construction of 

the off-bottom aquaculture shall not adversely affect any historic properties or cultural resources. 

The recommend extreme caution be taken and if any known or suspected cultural resources are 

encountered during the work, ground disturbing activities should cease and the landowner or 

contractor shall contact their office immediately. 

 

IV. DECISION: 

There is evidence to adequately address the criteria for Aquaculture in Coos Bay Estuary Management 

Plan Zone(s) 13A-NA & 15-NA criteria, therefore, this request has been approved.  There are conditions 

that apply to this use that can be found at Exhibit “A”.  

 

 

V.  NOTICE REQUIREMENTS: 

A notice of decision will be provided to property owners within 250 feet of the subject properties and the 

following agencies, special district or parties: 

 

DLCD 

North Bay Rural Fire Protection District 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Planning Commission  

Board of Commissioner 
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EXHIBIT “D” 

Comments 
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ACU-21-007 

26 

 

EXHIBIT “E” 

Submitted Application 
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