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Date: Thursday, January 07, 2021

File Number: AP-20-001 (Appeal of EXT-20-005)

From: Jill Rolfe, Planning Director

RE: Response to certain items raised in the December 18, 2020

Hearing and Testimony

There appears to be some confusion about what criteria actually applies to the extension
application. In 2019 the extension criteria was updated to include legislative changes and to clarify
the language. The updates were adopted through Ordinance No. 19-12-011PL and the findings
explain that there language was both to comply with the legislative changes as well as to fix some
language recommended by County Counsel and the Hearings Body. The following language was
adopted, new language is indicated by bold/italics. This is the same language that was included in
the staff report. All notices related to Ordinance No. 19-12-011PL were provided consistent with
ORS 197.175. This was a Post Acknowledgment Plan Amendment accepted by Department of
Land Conservation and Development. Therefore, if someone had an issue with the language that
was adopted through in Ordinance No. 19-12-011PL then it should have been appealed within the
21 day appeal period to the Land Use Board of Appeals. That time period has expired and the
language has appropriately been codified into the Coos County Zoning and Land Development
Ordinance and appropriately applied in the staff review. Below is the language from the Ordinance
that was adopted:

SECTION 5.2.600 EXPIRATION AND EXTENSION OF CONDITIONAL USES

(1) Permits approved under ORS 215.416 for a proposed residential development on
agricultural or forest land outside of an urban growth boundary under ORS 215.010 to
215.293 or 215.317 to 215.438 or under county legislation or regulation, the permit is
valid for four years.

a. Extensions for Residential Development as provided for under ORS 215.213 (3)
and (4), 215.284, 215.317, 215.705 (1) to (3), 215.720, 215.740, 215.750 and
215.755 (1) and (3) shall be granted as follows:

i. First Extension - An extension of a permit for “residential development” as
described in Subsection (1) above is valid for two (2) years.

1. The applicant shall submit an application requesting an extension
to the County Planning Department prior to expiration of the final
decision. See Section 5.0.250 for time lines for final decisions.
Untimely extension requests will not be processed.

2. Upon the Planning Department receiving the applicable application
and fee, staff shall verify that the application was received within
the deadline and if so issue an extension.

3. An extension of a permit as described in this section is not a land
use decision as defined in ORS 197.015.

ii. Additional Extensions - A county may approve no more than five
additional one-year extensions of a permit if:
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1. The applicant submits an application requesting the additional
extension prior to the expiration of a previous extension;

2. The applicable residential development statute has not been
amended following the approval of the permit; and

3. An applicable rule or land use regulation has not been amended
following the issuance of the permit, unless allowed by the county,
which may require that the applicant comply with the amended rule
or land use regulation.

4. An extension of a permit as described in this section is not a land
use decision as defined in ORS 197.015.

(2) Permits approved under ORS 215.416, except for a land division and permits described in
Subsection (1)(a) of this section, for agricultural or forest land outside an urban growth
boundary under ORS 215.010 to 215.293 and 215.317 to 215.438, or under county
legislation or regulation adopted pursuant thereto, are void two years from the date of the
final decision if the development action is not initiated in that period.

a. Extensions for Non-Residential Development as described in Subsection (2) above
may be granted if:
i. The applicant submits an application requesting an extension to the
County Planning Department prior to expiration of the final decision. See
Section 5.0.250 for time lines for final decisions.
ii. The Planning Department receives the applicable application and fee, and
staff verifies that it has been submitted within the deadline;
Iii. The applicant states reasons that prevented the applicant from beginning
or continuing development within the approval period; and
iv. The county determines that the applicant was unable to begin or continue
development during the approval period for reasons for which the
applicant was not responsible.
b. An extension of a permit as described in this section is not a land use decision as
defined in ORS 197.015.
c. Additional one-year extensions may be authorized where applicable criteria for the
original decision have not changed, unless otherwise permitted by the local
government.

(3) On lands not zoned Exclusive Farm, Forest and Forest Mixed Use:

a. All conditional uses for residential development including overlays shall not expire
once they have received approval.

b. All conditional uses for nonresidential development including overlays shall be valid
for period of feur4) five (5) years from the date of final approval. (This will be
consistent with the hazards overlay)

c. Extension Requests:

i. For all conditional uses subject to an expiration date of feur{4) five (5) years
are eligible for extensions so long as the subject property has not been:
1. Reconfigured through a property line adjustment or land division; and
or
2. Rezoned to another zoning district in which the use is no longer
allowed.
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d. An e Extensions shall be applied for on an official Coos County Planning
Department Extension Request Form with the fee.

e. There shall be no limit on the number of extensions that may be applied for and
approved pursuant to this section.

f. An extension application shall be received prior the expiration date of the
conditional use or the prior extension. See section 5.0.250 for calculation of time.

(4) Changes or amendments to areas subject to natural hazards!® do not void the original
authorization for a use or uses, as they do not determine if a use can or cannot be sited, but
how it can be sited with the least amount of risk possible. Overlays and Special
Development Considerations may have to be addressed to ensure the use can be sited with
an acceptable level risk as established by Coos County.

Staff would like to clarify that amendments to areas subject to natural hazards completed in 2018
and 2019 do not provide justification for a denial of an extension. The language clearly states
original authorization for a use, or uses as they do not determine if a use can or cannot be sited but
how it can be sited with the least amount of risk possible. Even if this language was not in place
there has been no proof that the pipeline has been inventoried in a regulated mapped Hazard or
Overlay zone that has changed and requires additional review within this last extension approval
period. Staff has reviewed the pipeline route and the regulated mapped hazard areas along with the
adopted language and found no changes to that are applicable in this review period that would void
or provide justification for a denial of an extension. Furthermore, the applicant acknowledged in
their submittal that they would address any additional hazards if necessary. It is important to
remember the criteria set out in subsection 2(c) requires the reviewing body to determination that
applicable criteria for the original decision has not changed, unless otherwise permitted by the local
government. Subsection (4) states any changes or amendment to natural hazards are not relevant
criteria to the original decision but does provide a path that allows the county to consider if
additional reviews are required to determine if new hazards apply in the Agricultural (Exclusive
Farm Use) and Forest (Forest or Forest Mixed Use) zoned properties if found the pipeline route is
within a regulated hazard area then a Geological Hazard Review would be required.

The hazard inventory update does not change that fact that hazards are exempt under Section
5.2.600(4) as allowed by the local government. Ms. Moro fails to show how the amendments are
relevant language as she did not provide any proof that the hazards even apply to the pipeline. She
has testified that because there were amendments that somehow that automatically becomes
relevant.

There was an allegation made by in Ms. Moro December 18, 2020 testimony that certain sections of
the 2019 Ordinances were not codified online in the Coos County Zoning and Land Development
Ordinance. For clarification these sections made reference to in her testimony are adopted in the
Coos County Comprehensive Plan and not in the Coos County Zoning and Land Development
Ordinance. Despite the incorrect reference, again, Ms. Moro fails to show why or how the
updated language is “relevant criteria” or how it would apply on the pipeline route. She continually
makes the argument that any change or amendment is just cause for a denial. This is completely
false as a change in language does not automatically cause a denial of any prior application

2 Natural hazards are: floods (coastal and riverine), landslides, earthquakes and related hazards, tsunamis, coastal
erosion, and wildfires.
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applying for an extension. It has to be shown the language change is applicable relevant approval
criteria. The language for extensions states “[a]dditional one-year extensions may be authorized
where applicable criteria for the original decision have not changed, unless otherwise permitted by
the local government.” The original applicable criteria are in place but there may be additional
criteria to be addressed prior to this project receiving a Zoning Compliance Letter. Thisis a
consistent interpretation given Section 5.2.600(4) which specifically states additional criteria may
apply with the hazards updates. It is also worth noting Section 5.4.600(4) was not part of the 2019
amendments and has been in place and this seems like another attempt to overturn the applicability
of this subsection. As to the allegations that online information is incorrect, not all documents may
be available or are they legally required to be placed on the website. If there are questions about
documents on the website anyone is free to make a records request or talk to a staff member to
ensure the most up to date information is available. Staff tries to ensure information is posted on
the website to reduce questions and staff load but sometimes it is not technically feasible to post
information. This is why the hearing notices provide guidance and where to find additional
information and who to contact.

To clarify some procedural issues raised there is no regulatory method in the Coos County Zoning
and Land Development Ordinance or Plan to allow remanding a decision back to the Planning
Director.

e There is no regulation that covers taking “official notice” of orders and it is up to a party to
submit evidence into the record as explained in Section 5.7.300. Testimony that request
staff to make copies without actually submitting documents does not mean the documents
are part of the records. All testimony submittals shall comply with Section 5.7.300.

e Some submittals refer to the online documents as a “Docket”. There is no reference to a
“docket” in the ordinance. The official record of the procedure is maintained internally in
the Planning Department. The documents posted online usually consist of notices, staff
reports and exhibits but staff is not always able to get all documents online. The hearing
notice explains how to view items.

e Submission of written materials for consideration shall be provided in the form one original
hard copy and one exact paper copy or one original hard copy and one electronic copy. If
you submit an electronic copy a hard copy should follow. If someone submitting testimony
and evidence would like staff to make a hard copy a fee will apply. Links are outside of the
official record. All material shall be provided by the person submitting testimony. All hard
copies shall be provided prior to the close of the record.

Attachments:

“A”  Oregon Department of Land Conservation and Development Post Acknowledgment Plan
Amendment Acknowledgment of Ordinance 19-12-011PL with attached Ordinance.

“B”  Letter from Amy Dibble, Coos County Planner Il regarding Mangan Notice of Hearing
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Attachment "A"

,!.'\_‘., Oregon Department of Land Conservation and Development

({PAPA_Online/

Reports
(https://db.lcd.state.or.us/papa_online_reports)

Report A Problem
(mailto:plan.amendmgnts@state.or.us?
subject=PAPA_PR
Report a Problem)

DLCD File #: 007-19
Status: Adoption Acknowledged

Coos County (/PAPA_Online/Jurisdictions/Jurisdiction/Get/47) -> Amendment 007-19 (Read Only)

Revision Type: Department Review

Comprehensive Plan Map Change

Zoning Map {Change

| [ ) ] e Local File #:

IAM-19-006

. - i - ”Qiﬁlﬁqgﬁsl Hearing:
|1210512019 -
158 [ ] Days difference

- . Date of_l_:ir_ral Hearing
I121'18f2019
l51— s i Days difference

Comprehens
v Comprehens
Land Use R{

ve Plan Map & Zoning Map Change
ve Plan Text Change

gulation Change

UGB using Simplified Method (div 38)

UGB amendfnent by city with population less than 2,500 within UGB (div24)

UGB amendfnent of 50 acres or less by a cily with population 2,500 or more within UGB (div 24)

UGB amend{nent adding more than 50 acres by city with population 2,500 or more within UGB (div 24)
UGB amendfment that adds more than 100 acres by Metro (div 24)

Urban Reserve designation by Metro or a city with population 2,500 or more within UGB

Urban Reserve amendment to add over 50 acres by a city with population 2,500 or more within UGB
Urban Reser/e designation or amendment by a city with population less than 2,500 within UGB

Urban Reserve amendment by Metro

Urban RESGIJJS Other

Jill Rolfe ~



Other |77 ' ]

Periodic Review Task

Summary
Added a definition for outdoor storage in residential areas, updated Farm/Forest to table format, legislative changes to include additional
forest dwelling, legislative changes for new and replacement dwellings in forest, update to EFU to remove cranberries as high value, and
updates to the extension criteria for conditional uses.

An exception to a statewide planning goal is proposed:

~ Total Acres:

oo

* Does this amendment impact the Oregon Coastal Management Program (OCMP) and its enforceable policies as it relates to your
jurisdiction's plans and codes? Yes No Unsure

If you answered "Yes" above, please list the proposed code and/or plan amendments that would alter your current OCMP enforceable
policies. If the proposal includes one or more code or plan provisions meant to become new OCMP enforceable policies, please list these
here as well.

For help or additional information on OCMP enforceable policies, please click here (https://www.oregon.gov/LCD/OCMP/Pages/Enforceable-
Policies.aspx).

* Is this plan amendment related to a project being reviewed for a federal permitllicense or for federal consistency under the Coastal Zone
Management Act? Examples include projects requiring U.S. Army Corps of Engineers Section 404 Permits, FERC Energy Citing Certificate,
elc. This includes any project that requires a Joint Permit Application and associated Land Use Compatibility Statement. Yes No

Unsure

If yes, enter the project name or federal permit number.

Locations (If there's a large number of tax lols associated with this amendment, please conlact DLCD for assistance. plan.amendments@slate.or.us
(maillo:plan.amendments@state.or.us?subject=PAPA%200n-line %20lacalion%20entry % 20assistance))

Type
‘Tax Lot
1me

|Acres

Additions and changes to tax lots won't be permanently saved until you click the "Save” button at the bottom of this page.

Contacts

Caontacts

Jill Rolfe Planning Director

:Amy Dibble Planner Il (Local)

Documents

Upload supporting documentation. Administrative rule requires that you include all of the following materials that may apply:

+ The text of the amendment (e.g., plan or code text changes, exception findings, justification for change)

« Any staff report on the proposed change or information that describes when the staff report will be available and how a copy may be obtained
« A map of the affected area showing existing and proposed plan and zone designations

« A copy of the notice or a draft of the notice regarding a quasi-judicial land use hearing, if applicable

« Any other information necessary to advise DLCD of the effect of the proposal

Uploaded

Name

User

10/28/2019

Proposal_ARTICLE 4 forest and farm 10-28-19_2019-10-28_04-13-24.pdf (/PAPA_Online/Document/Get?documentiD=245852)
12/19/2019

Adopted_Ordinance 19-12-011PL_2019-12-19_05-06-30.pdf (/PAPA_Online/Document/Get?documentiD=246314)
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BOARD OF COMMISSIONERS
COOS COUNTY -
STATE OF OREGON ‘
In The Matter of Amending language in the Coos County ORDINANCE No.:- i9-i2-01 IPL
Zoning and Land Development Ordmanoe E . o
(CCZLDO) Chapter IV Balance of County Zonmg and
Section 5 2 Extensions of Conditional Uses.

File Number AM-19-006

SECTION 1. TITLE - . : : . Y

This Ordmance shall be known as the “Coos County Ordinance No. 19-12-0##PL",

SECTION 2. AUTHORITY

This ordinance is enacted pursuant to the provnslons of but not llmlted to ORS Chapter 215

\

Sections 215, 060 & ORS 215 223

SECTION 3. PURPOSE

The purpose of this Ordmance is to amend the Coos County Comprehenstve Plan and
Implementmg Ordinance. This ordmanoe amends Coos County Ordmances 85- 03-005L 84-5-016L and 82-12-
022L whrch adoptcd the Coos County Comprehenswe Plan;

SECTION4. F INDINGS

The Hearmgs Body reviewed ttus matter in accordance wnh Amcle 5.1 of the Coos County
Zoning and Land Development Ordinance. The Board of Commissioners re\uewed the matter on December 18,
2019 and suggested minor changes, The foliowing changes were made to be consistent Statute and Rule that
governs Farm and Forest Land Use regulatlon
o Farmand Forest proposed updates are to refonoat usea 1nto a tab]e and melude all legislative updates
regarding accessory forest dwellings and changes to reduce reqmrements for dwetlmgs on high value

-
farmland,

o Coos County Zoning and Land Dévelopment Ordinance Sections — Chapter 4
. 43225 Geheral Siting Standards
= 4,6 Resource Zones

= 4 6 100 Forest and Forest Mlxed Use Tables —TOOk the uses and formatted into a table

to make it elear what app]tes. Change in the use ta'ote as follows:

ORDINANCE 19-12-0 |}PL - PAGE 1 OF3
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e  Additional Forest Dwellings

e  Square feet limitation on indoor marijuana processing

" 4.6.130 New and Replacement Dwellings and Structures in Forest Zone — Updated
lat;guage to reflect requi:emeht' in OAR 660-0060-0035.

u 4.6;:.140 Development and Siting Criteria — No changes

" 4.&.145 Land Division to Preserve Open Space Park — ORS 215. 783

= 4 6 150 Exception to Minimum Lot or Parcel Sizes (ORS 215.7 85)

" 4, 6 200 Excluswe Farm Use Table — Reformatted all uses in a table, Updated to reformat
to _follow OAR tables. Changes as follows:

i e Cider Business — new use pursuant to new legislation

e Updateto high-valué farm réquirements for dwellings

e Replacement Dwelling requirements updated in resbonse to néw legislation.
Reduces the process.

° Chénges to commercial farm processing‘facility —reduced process and standards|

e Updated Marijuana square footage to be consistent wi:th‘commercial farm

processing facility standards.

= 4, 6 210-4.6.240 — No changes to language but will be renumbered to for formatting
changes .

o CCZLDO |Section Chapter 5 ,

t Expiration and Extehsihn of Conditional Uses -.ORS 215.4.16 was updated to cbntrol the
number of extensions for certain farm and forest dwellings. These changes reflect the
change in state law | There were some other suggestions that staff and legal counsel
suggested to make the section understandable and consistent with other sections of the

ordinance.

SECTION 5. AMENDMENT TO THE COOS COUNTY ORDINANCE

Exhibit “A”, attachled hereto and incorporated herein by this reference, is adopted as amendment to _ ‘
, ,
Ordinances 85-03-005L, 845-016L and 82-12-022L.

- I
SECTION 6. SEVERANCE CLAUSE

If any section, subsectlon provision, clause or paragraph of this ordmance shall be adjudged or

declared by any court of competent jurisdiction to be unconstltutlonal or invalid, such Judgment shall not affect

ORDINANCE 19-12-0{1 PL - PAGE 2 OF3
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the validity of the reaming portions of this ordinance; and it is herby expressly declared that every other section,
subsection, provision, clause or paragraph of this ordinance enacted, irrespective of the enactment or validity of
the portion thereof declared to be unconstitutional or invalid, is valid.

SECTION 7. REPEAL OF INCONSISTENT ORDINANCES

SECTION 8. EMERGENCY CLAUSE

Dated this 18th day of December
ATTEST
&)

Recording Secretary

Approved as to form:

First Reading: December 18,2019

Effective Date: December 18,2019

ORDINANCE 19-12-011 PL - PAGE 3 OF 3

remain in full force and effect in all other respects.

Coos County Ordinances 85-03-005L, 84-5-016L and 82-12-022L are repealed to the extent that they

are in conflict with this ordinance. Coos County Ordinances 85-03-005L, 84-5-016L and 82-12-022L shall

The Board of Commissioners for the County of Coos deems this Ordinance necessary for the
immediate preservation and protection of the public peace, safety, health and general welfare for Coos County

and declares an emergency exists, and this Ordinance shall be in full force and effective upon its passage.

BOARD OF COMMISSIONERS

Vice Chair

455@%

Commissioner




ATTACHMENT A

Section 4.3.225  General Siting Standards

(8) OUTDOOR STORAGE IN RESIDENTIAL ZONES (a) Boats and trailers, travel trailers,
pick-up campers or coaches, motorized dwellings, and similar recreation equipment may be
stored on a lot but not used as an accessory use; (b) Automotive vehicles or trailers of any kind
or type without current license plates, where required, and which are not in mechanical
working order, shall not be parked or stored on any residentially zoned properly other than in
completely enclosed buildings; (c) One operating truck may be stored on the lof of a truck
driver provided it is accessory to the main use of the property. Additional trucks shall not be
allowed. '
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ATTACHMENT A

ARTICLE 4.6 - RESOURCE AND RECREATIONAL ZONING DISTRICTS

AS USED IN TABLES [ and 1.
{1 “P” means the use is permitted and requires no review from the Planning Department
(2) “CD” means the use is allowed subject to compliance determination review with clear and

objective standards (Staff review or Type I process). Permitted uses and activities and their
accessory buildings and uses are permitted subject to the general provisions set forth by this

ordinance,

£)) “ACU” means it is subject to Administrative Conditional Use (Planning Director’s Decision
or Type II Process)

{hH “HBCU” means the use is a Hearing Body Conditional Use (Planning Commission Decision
ar Type ITI Process)

{5) “PLA” means Property Line Adjustments subject to chapter 6.

{6) “L” means Land Division is required (Partition, Subdivision, Planned Unit Development)
subject to Chapter 6. These reviews are subject to notice requirements as an ACU, Type 11
Process. _

{(7) The “Subject To” column identifies any specific provisions of Section X.07 to which the use
is subject, '

(8 “N” means the use is not allowed.

(9) “TR” Type of Review
(10)  “HV” means High Value Farm Land
(11)  “All Other” Means lands considered not High Value Farm Land

SECTION 4.6.100 DEVELOPMENT-AND-USEPERMITTED FOREST AND FOREST MIXED USE
~ USE TABLES

Table 1 identifies the uses and activities in the Forest (F) and Forest/Mixed Use (FMU) zone. The tables
describe the use, type of review, applicable review standards. Development shall also comply with
Section 4.6.140 Development and Siting Standards. All dwellings and structures are subject to the siting
standards found in Section 4.6.130. Exceptions to minimum lot and parcel sizes for the purpose of land
division may apply as set out in Section 4.6.145 Land Division for Open Space and Special Assessment,
and Section 4.6.145 Exceptions to Minimum Parcel Size. Properties that are located in a Special
Development Consideration and/or overlays shall comply with the applicable review process identified by
that Special Development Consideration and/or overlay located in Article 4,11,

If a use specifically states Forest Mixed Use only it is not permitted in the Forest Zone. If land is in a
zone that allows both farm and forest uses, a dwelling may be sited based on the predominate use
of the tract on January 1, 1993,

660-006-0025 Uses Authorized in Forest Zones

(1) Goal 4 requires that forest land be conserved, Forest lands are conserved by adopting and applying
comprehensive plan provisions and zoning regulations consistent with the goals and this rule. In
addition to forest practices and operations and uses auxiliary fo forest practices, as set forth in ORS
527.722, the Commntission has determined that five general types of uses, as set forth in the goal, may be
allowed in the forest environment, subject to the standards in the goal and in this rule. These general
types of uses are: (a) Uses related to and in support of forest operations; (b) Uses fo conserve soil, air
and water quality and to provide for fish and wildlife resources, agricnlture and recreational
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opportunities appropriate in a forest environment; (¢) Locationally dependent uses, such as

ATTACHMENT A

comtmunication fowers, mineral and aggregate resources, etc.; (d) Dwellings authorized by ORS
215,705 to 215.755; and (e} Other dwellings under prescribed conditions.

'-fifsubject-.tos T

_Forest,

I‘arm and Natural -Resom ce Uses

(A The foi[owmg uses pursuant {o the F orest Pmctrces Act (ORS clmpter 52 7) and Goal 4 shal[ be allowea'
in forest zones. For the purposes of section (2) of this rule "auxiliary" means a use or alteration of a
structure or land that prowde.s help or is directly associated with the conduct of a pamcular forest practice,
An auxiliary structure is located on site, temporary in nature, and is not designed to remain for the forest's
entire growth cycle from planting fo Imrvestmg An auxiliary use is removed when a pamcular forest
practice has concluded,

1. | Forest operations or forest practices including, but not limited to, P 2)(a)
reforestation of forest land, road construction and maintenance;
harvesting of a forest tree species, application of chemicals, and
disposal of slash
2. | Temporary on-site structures that are auxiliary to and used during the | P 2(b), (d)
term of a particular forest operation.
3. | Physical alterations to the land auxiliary to forest practices mcludmg, P 2(c), (d)
but not limited to, those made for purposes of exploration, mining,
commercial gravel extraction and processing, landfills, dams,
reservoirs, road construction or recreational facilities.
(3) The fol[ow.'ng use.s* may be allowed autnght on forest Iands RN e
4. Uses to conserve soﬂ air and water quahty and to prowde for GB-(P) 3)@)
wildlife and fisheries resources (wildlife management),
5. | Farm use as defined in ORS 215.203. P €3)]
6. | Local distribution lines (e.g., clectric, telephone, natural gas) and CD (3)(c)
accessory equipment (e.g., electric distribution transformers, poles,
meter cabinets, terminal boxes, pedestals), or equipment that
provides service hookups, including water service hookups;
7. | Temporary portable facility for the primary processing of forest CD (3)d)
products,
8. | Exploration for mineral and aggregate resources as defined in ORS | P (3)(e)
chapter 517,
9, | Private hunting and fishing operations without any lodging P 3){®)
accommodations;
10.| Towers and fire stations for forest fire protection; CD €)1€)
11.1 Widening of roads within existing rights-of-way in conformance P (3Xh)
with the transportation element of acknowledged comprehensive
plans and public road and highway projects as described in ORS
215.283(1); :
12.] Water intake facilities, canals and distribution lines for farm P (3X(1)
irrigation and ponds;
13.| Caretaker residences for public parks and public fish hatcheries; CD 3)H
14.| Uninhabitable structures accessory to fish and wildlife enhancement; | CD 3Xk)
15.| Temporary forest labor camps; P €3]
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ATTACHMENT A

5 USE:

16.] Exploration for and production of geothermal, gas, oil, and other P (3)(m)
associated hydrocarbons, including the placement and operation of
compressors, separators and other customary production equipment
for an individual well adjacent to the well head;

17.| Destination resorts reviewed and approved pursuant to ORS 197.435 | P (3)(n)
to 197.467 and Goal 8;

-18.| Alteration, restoration or replacement of a lawfully established CD (3)(0)
dwelling;

19,1 An outdoor mass gathering as defined in ORS 433.735 or other CD 3)(p)

gathering of fewer than 3,000 persons that is not anticipated to .
continue for more than 120 hours in any three-month period is not a
"land use decision” as defined in ORS 197.015(10) or subject to
review under this division.

20.| Dump track parking as provided in ORS 215.311not to exceed seven | P (3)q)
(N. Log truckmg parking may be allowed nof to exceed seven (7)
trucks. ‘

21.| Agricultural bu1ldmg, as defined in ORS 455.315, customarily CD 3@

provided in conjunction with farm use or forest use. A person may
not convert an a'grlcultural building to another use. (ORS 215.760)

) The follo wmg uses may be allowed on forest Iands subject to the rev:ew standards m section (. 5) of ﬂus
riile:.

22. ‘(Commerclal) Permanent faclllty for the prlmary processmg of forest ACU T ‘(4)(a) (5)
products;
23.| (Commercial) Permanent logging equipment repair and storage ACU @b}, (5)
24.| Log scaling and weigh stations; ACU (4)(c), (5)
25.| Disposal site for solid waste approved by the governing body of a ACU (H(d), (5)
city or county or both and for which the Oregon Department of ' \
Environmental Quality has granted a permit under ORS 459.245, _
together with equipment, facilitics or buildings necessary for its
operation;
26.} Private parks and campgrounds. Campgrounds in private parks shall | ACU (4)(e), (5)

only be those allowed by this subsection. Except on a lot or parcel
contiguous to a lake or reservoir, campgrounds shall not be allowed
within three miles of an urban growth boundary unless an exception
is approved pursuant to ORS 197.732 and OAR chapter 660,

division 4; :

27.{ Public parks including only those uses specified under OAR 660- ACU (DD, (5)
034-0035 or 660- 034-0040, whichever is applicable; _

28.1 Mining and processing of oil, gas, or other subsurface resources, as | ACU (), (5)

defined in ORS chapter 520, and not otherwise permitted under
subsection (3)(m) of this rule (e.g., COMPIessors, separators and
storage serving multiple wells), and mining and processing of’

aggregate and mineral resources as defined in ORS chapter 517,

29.1 Television, microwave and radio communication facilities and ACU (), (5)
transmission towers;
30.| Fire stations for rural fire protection; ACU (@), (5)

91



ATTACHMENT A

R RO R R RN _ TR | Subjectto. -
31,] Commercial utility facilities for the purpose of generating power. A | ACU (HG), (6)
power generation facility shall not preciude more than 10 acres from
use as a commercial forest operation unless an exception is taken
pursvant to OAR chapter 660, division 4,
32.} Aids to navigation and aviation; ACU (4Xk), (5
33.| Water intake facilities, related treatment facilities, pumping stations, | ACU (D), (5)
and distribution lines; :
34, | Reservoirs and water impoundments; ACU (4)(m), (5)
35, | Firearms training facility, ACU (D(n), (5)
36, | Cemeteries; ACU (#)(0), {5)
37.1 Private seasonal accommodations for fee hunting operations may be | ACU ®H ), (5)
allowed, This use requires the applicant to address Section 4.6.130
and Section 4.6.140;
38.| New electric transmission lines with right of way widths of up to 100 {| ACU 4)(q), (5)
feet as specified in ORS 772.210, New distribution lines (e.g., gas, :
oil, geothermal, telephone, fiber optic cable) with rights- of-way 50
feet or less in width;
39, | Temporary asphalt and concrete batch plants as accessory uses to ACU (D), (5)
specific highway projects;
40, | Home occupations as defined in ORS 215.448 (this includes cottage ACU (4)(s), (5)
industries);
41.| Hardship Dwelling: A manufactured dwelling or recreational ACU H®, (5)
vehicle, or the temporary residential use of an existing building, in
conjunction with an existing dweilmg as a temporary use for the
term of a hardship; :
42.| Expansion of existing airports; ACU ($)(u), (5)
43| Public road and highway projects as described in ORS 215.283(2)X(q) | ACU (H(v), (5)
through (s) and (3);
44, | '(2g} - | Construction of additional passing and travel lanes requiring | ACU (4)(V)(A), (5)
the acquisition of right of way but not resulting in the
creation of new land parcels.
45. | (2() | Reconstruction or modification of public roads and ACU H)B), (5)
highways involving the removal or displacement of
buildings but not resulting in the creation of new land
parcels,
46. | (9 | Improvement of public road and highway related fac:illtles ACU (B0, (5) |
such as maintenance yards, weigh stations and rest areas,
where additional property or right of way is required but not
resulting in the creation of new land parcels.
47. | 3 Roads, highways and other transportation facilities and ACU H)(D), (5)
improvements not allowed under prior subsections,
48.| Private accommodations for fishing occupied on a temporary basis | ACU (H{w), (5)
may be allowed subject to section (5) of this rule, OAR 600-060-
0029 and 660-006-0035;
49| Forest management research and experimentation facilities as ACU (40, (5)

described by ORS 526.215 or where accessory to forest operations;
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Subject to

50,

An outdoor mass gathermg subject to review by a county plannmg
commission under the provisions of ORS 433.763. These gatherings
are those of more than 3,000 persons that continue or can reasonably
be expected to continue for more than 120 hours within any three-
month period and any part of which is held in open spaces,

ACU

@, )

51,

Storage structures for emergency supplies

ACU

(“4)2), (5)

Uses not cavered under 660 006-0025 but were adopted in tke County Ordmance and l.'sred m statute ar -

‘rule. : : L - ‘
52. Altematlve energy for non commermal uses CD (7)(A)
53.| Marijuana Uses (Commercial Growth, Processing and Production) CD | (H{B)
54, | Non-motorized recreational trails ACU | (TICX5)
55.| Structural Shoreland Stabilization ACU | (7XD)
56.| Water development (diking and drainage, tide-gates, mitigating and CD | (M(E)

_ nonstructural shoreland stabilization.) ‘

.Other uses allowed in the Forest Mixed Useonly: . -, e
57.| Churches and public or private schools THBCU (8)(A)(5)
58.| Cider business and accessory uses ACU | (8)(B)
59.| Youth camps (OAR 660-006-0031) HBCU | (8)(C)
60.| Wineries and accessory uses ACU | (8)(D)

-Dwellmgs authonzed by ORS 21 5 705 to 21 5 755;.and (e) Otker dwellmgs under prescr:bed candttmns

6& T

"ACU -

Dwellmg allowed in Forest M1xed Use only (Lot of Record) L(9)(A), (9)(VII)
62.} Large tract forestland dwelling (ORS 215.740) ACU | (9)EBXD), (9O
63.| Template Dwelling (Alternative forestland dwellings ORS 215.750) | ACU | (9)(B)(II), (9)(C)
64. Replacement Dwelling (Other forestland dwellings 215.755) ACU | (9XB)Y(ID, (9NC)
65.] Hardship Dwelling (Other forestland dwellings 215.755) ACU | ()®B)AV), (DH(C)
66.] Caretaker residences for public parks and public fish hatcheries. ACU | (9)BXYV), (IO
(Other forestland dwellings 215.755)
67.| Temporary Dwellings (RV Use only allowed pursuant to this CD DBV, (9)C)
provision)
68.| Additional Forest Dwelling ACU  {(OB)(VID), (9)(C)

SECTION 4.6.110 ADMINISTRATIVE- CONDITIONAL-DEVELOPMENT-AND USE-REVIEW
STANDARDS

(1) Goal 4 requires that forest land be conserved. Forest lands are conserved by adopting and applying
comprehensive plan provisions and zoning regulations consistent with the goals and this rule. In addition
to forest practices and operations and uses auxiliary to forest practices, as set forth in ORS 527,722, the
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Commission has determined that five general types of uses, as set forth in the goal,' may be allowed in the
forest environment, subject to the standards in the goal and in this rule. These general types of uscs are:
(a) Uses related to and in support of forest operations; . : :

(b) Uses to conserve soil, air and water quality and to provide for fish and wildlife resources,
agriculture and recreational opportunities appropriate in a forest environment;

(¢} Locationally-dependent uses, such as communication towers, mineral and aggregate resources, etc,

(d) Dwellings authorized by ORS 215.705 to 215.755; and o

() Other dwellings under prescribed conditions.

(2) PERMITTED USES: The following uses pursuant to the Forest Practices Act (ORS chapter 527) and
Goal 4 shall be allowed in forest zones: ‘

{(a) Forest operations or forest pi'actices including, but not limited to, reforestation of forest land, road
construction and maintenance, harvesting of a forest tree species, application of chemicals, and
disposal of slash; ' : S

(b) Temporary on-site structures that are auxiliary to and used during the term of a ﬁarticular forest
operation; : . ! . .

(c) Physical alterations to the land auxiliary to forest préctices including, but not limited to, those made
for purposes of exploration, mining, commercial gravel extraction and processing, landfills, dams,
reservoirs, road construction or recreational facilities; and

(d) For the purposes of section (2) of this rule "auxiliary" means a use or alteration of a structure or
land that provides help or is directly associated with the conduct of a particular forest practice. An’
auxiliary structure is located on site, temporary in nature, 'and is not designed to remain for the
forest's entire growth cycle from planting to harvesting. An auxiliary use is removed when a
particular forest practice has concluded. o ' -

(3) PERMITTED OR USES SUBJECT TO COMPLIANCE DETERMINATIONS: The following uses
may be allowed outright on forest lands subject to the review identified in the use table for forest are

listed as part of the use:

(a) WILDLIFE AND FISHERIES RESOURCES USES - Uses to conserve soil, air and water quality
and to provide for wildlife and fisheries resources; :

(b) FARM USES - Farm use as defined in ORS 215.203;
{c¢) LOCAL DISTRIBUTION LINES - Local distribution lines (e.g., électﬁé, teleph(‘iﬁé, natural gas)

and accessory equipment (e.g., electric distribution_ transformers, poles, meter cabinets, terminal
boxes, pedestals), or equipment that provides service hookups, including water service hookups;

(¢) PORTABLE FACILITY FOR THE PRIMARY PROCESSING - Temporary portable facility for
the primary processing of forest products; ' ‘ :

(e) EXPLORATION FOR MINERAL AND AGGREGATE - Exploration for mineral- and aggregate
resources as defined in ORS chapter 517; - _ -

(f) PRIVATE HUNTING AND FISHING OPERA’-I‘IONS - Private hunting and'f'-lshing operations
without any lodging accommodations;
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{g) FIRE PROTECTION Towers and f ire stations for forest ﬁre protectlon

(h) WIDENING OF ROADS WITHIN EXISTING RIGHTS-OI WAY Widening of roads within
existing rights- of-way in conformance with the transportation element of acknowledged .
comprehenswe plans and public road and hlghway prajects as described in ORS 215. 283(1),

(i) WATER INTAKE FAC}LI'I‘IES Water mtake facilities, canals and distribution lines for farm
1mgatlon and ponds

)] CARETAKER RESEEDENCES - Caretaker residences for public parks and public fish hatcheries;

(k) FISH AND WILDLIFE STRUCT'URES Umnhabltable structures accessory to fi sh and wildlife
enhancement; _ i

4y} FOREST LABOR C:AMPS - Temporary forest labor camps;

(m) EXPLORATION FOR AND PRODUCTION OF GEOTHERMAL, GAS, OIL, AND OTHER
ASSOCIATED HYDROCARBONS - including the placement and operation of compressors,

separators and other icustomary production equxpment for an individual well adjacent o the well
head; '

(n) DESTINATION RESORTS- reviewed and approved pursuant to ORS 167.435 to 197 467 and
Goal 8 (see county mappmg for destmatton resorts),

(o) REPLACEMENT DWLLINGS - Alteration, restoration or replacement of a lawfully (if discretion
is used to determine!lawfully established will be reviewed as nonconforming use) established
dwelling that; T

(A) Has intact exteﬂor walls and roof structures,
(B) Has indoor plugnbmg consisting of a kitchen smk toilet and bathmg fac:lht:es connected to a
, sanitary waste 1Sposal system;
(C) Has interior w:rmg for interior lights; "
(D) Has a heating system, and
(E) In the case of replacement, is removed, demolished or converted to an allowable nonresidential
- use within three months of the completion of the repIacement dwelling;

(p) MASS GATHERING FEWER THAN 3000 PERSONS -An outdoor mass gathering as defined in
ORS 433.735 or other gathering of fewer than 3,000 persons that is not anticipated to continue for
more than 120 hours in any three-month period is not a "land use dectslon" as defi ned i in ORS
197.015(10) or sub{;ect to review under this, dmsmn

{q) DUMP TRUCK PARKING - as provided in ORS 21 5311; and

{r) AN AGRICULTUFAL BUILDTNG as defined in ORS 455.315, customanly provided in
conjunction with farm use or forest use, A person may not convert an agrtcultural building
authorized by this section to another use.

(4) CONDITIONAL USE S - The following uses may be allowed on forest lands as a conditional use (see
table for type of condltlonal use) subject to the review standards in sectlon (5) of this rule
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{a) PREIMARY PROCESSIN G OF FOREST PRODUCTS - Permanent factllty for the primary
processing of forest products that is:

(A) Located in a building or buildings that do not exceed 10 000 square feet in total floor area, or an
outdoor area that does not exceed one acre excluding laydown and storage yards, ora
proportionate combination of indoor and outdoor areas; and

(B) Adequately separated from surrounding properties to reasonably mitigate noise, odor and other
impacts generated by the facility that adversely affect forest management and other existing
uses, as determined by the governing body; ' '

(b) PERMANENT LOGGING EQUIPMENT REPAIR AND STORAGE;
(c) LOG SCALING AND WEIGH STATIONS- Not axillary to onsite forest pracii'ces;

(d) DISPOSAL SITE FOR SOLID WASTE - Disposal site for solid waste approved by the governing
' body of a city or county or both ‘and for which the Oregon Department of Environmental Quality
has granted a penmt under ORS 459.245, together with equipment, facilities or buildings necessary
_ for its operation; |

(e) PRIVATE PARKS AND’ CAN[PGROUNDS-

(A) Campgrounds in private parks shall only be those allowed by this subsection. Except on a lot or
“parcel contiguous to a lake or reservoir, campgrounds shall not be allowed within three miles of
an urban growth boundary unless an cxception is approved pursuant to ORS 197.732 and OAR
chapter 660, division 4. A campground i is an area devoted to overnight temporary use for
vacation, recreational or emergency purposes, but not for residential purposes and is established
on a site or is contiguous to lands with a park or other outdoor natural amenity that is accessible
for recreational use by the occupants of the campground. A campground shall be designed and
integrated into the rural agricuitural and forest environment in a manner that protects the natural

“amenities of the site and provides buffers of existing native trees and vegetation or other natural
features between camp31tes Campsites may be occupied by a tent, travel trailer or recreational
vehicle. Separate sewer; water or electric service hook-ups shall not be provided to individual
camp sites. Campgrounds authorized by this rule shall not include intensively developed
recreational uses such as swimming pools, tennis courts, retail stores or gas stations, Overnight

' temporary use in the saine campground by a camper or camper s vehicle shall not exceed a total
of 30 days during any consecutive six-month period.

(B) Campsites may be occup1ed by a tent, travel trailer, yurt or recreational vehicle, Separate sewer,
water or electric service hook-ups shall not be provided to individual camp sites except that

_electrical service may be provided to yurts allowed for by paragraph (4)(e)(C) of this rule.

- (C) Subject to the approval of the county govemmg body or its designee, a prxvate campground
may provide yurts for overnight camping. No more than one-third or a maximum of [0
campsites, whichever is smaller, may include a yurt. The yurt shall be located on the ground or
on a wood floor with no permanent foundation. Upon request of a county governing body, the
Commission may provide by rule for an increase in the number of yurts allowed on-ali or a

_ portion of the campgrounds in a county if the Commission determines that the increase will
comply with the standards described in ORS 215.296(1). As used in this rule, "yurt" means a

“round, domed shelter of cloth or canvas on a collapsible frame with no plumbing, sewage

disposal hook-up or internal cookmg appl:ance

(f) PUBLIC PARKS - including only those uses speclﬁed under OAR 660 034-0035 or 660-034- 0040
+ whichever is applicable;
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(g) MINING AND PROCESSING OF OIL, GAS, OR OTHER SUBSURFACE RESOURCES - as
defined in ORS chapter 520, and not otherwise permitted under subsection (3)(m) of this rule (e.g.,
compressors, separators and storage serving multiple wells), and mining and processing of

. aggregate and mmerai resources as defined in ORS chapter 517

(h) COMMUNICATION FACILITIES AND TRANSMISSION TOWERS Television, microwave
and radio commumcatlon facilities and transmission towers;

(i) FIRE STATIONS - for rural fire protection;

() COMMERCIAL UTILITY FACILITIES FOR THE PURPOSE OF GENERATING POWER - A -
power generation facillty shall not preclude more than 10 acres from use as a commercial forest
operation unless an exception is taken pursuant to OAR chapter 660, division 4;

(k) AIDS TO NAVIGATION AND AVIATION;

() WATER INTAKE FACILITIES related treatment facilities, pumping stat:ons and distribution
lines; 1

(m) RESERVOIRS AN;D WATER IMPOUNDMENTS;
{n) FIREARMS TRAII\:IING FACILITY - as provided in ORS 197.770(2);
(o) CEMETERIES; " |

{p) PRIVATE SEASONAL ACCOMMODATIONS FOR FEE HUNTING OPERATIONS - Private
seasonal accommodat:ons for fee hunting operations may be allowed subject to section (5) of this
section, OAR 660- 006 0029, and 660-006-0035 and the following requxrements
(A) Accommodatmns are limited to no more than 15 guest rooms as that term is defined in the

Oregon Structural Specialty Code; _

(B) Only minor mm_dentdi and accessory retail sales are permitted;

(C) Accommaodations are occupied temporarily for the purpose of hunting during either or both
game bird or big game hunting seasons authorized by the Oregon Fish and Wildlife
Commission; and

(D) A governing body may impose other approprlate conditions.

(qy NEW ELECTRIC ',FRAN SMISSION LINES - New electric transmission lines with right of way
widths including and up to 100 feet as specified in ORS 772.210. New distribution lines (e.g., gas,
oil, geothermal, teiephone, fiber optic cable) with rights-o f—way 50 feet or less in width;

"l

(r) TEMPORARY ASPHALT AND CONCRETE BATCH PLANTS ~Temporary asphalt and concrete

batch plants as acce;ssory uses to specific highway pro_]ects

{s) HOME OCCUPATIONS/COTTAGE INDUSTRY - Home occupations as defined in ORS
215.448; ‘

i

® HARDSHIP DWELLING A manufactured dwelling or recreational vehicle, or the temporary
residential use of an existing building, in conjunction with an existing dwelling as a temporary use
for the term of a hardshtp suffered by the existing resident or a relative as defined in ORS 215 213
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and 215.283, The manufactured dwelling shall use the same subsurface sewage disposal system
used by the existing dwelling, if that disposal system is adequate to accommodate the additional
* dwelling, If the manufactured dwelling will use a public sanitary sewer system, such condition will

not be required. Within three months of the end of the hardsh:p, the manufactured dwelling or
recreational vehicle shall be removed or demolished or, in the case of an existing building, the
building shall be removed, demolished or returned to an allowed nonresidential use. A temporary

“residence approved under this subsection is not ehglble for replacement under subsection (3)(o) of
this rule. Governing bodies every. two years shall review the permit authorizmg such mobile homes.
When the hardships end, governing bodies or their designate shall require the removal of such

- mobile homes. Oregon Department of Environmental Quality review and removal requirements
also apply to such mobile homes. As used in this section, "hardship” means a medical hardshlp or
hardship for the care of an aged or infirm person or persons; : :

(u) EXPANSION OF EXISTING ‘AIRPORTS -

v) PUBLIC ROAD AND HIGHWAY PROJEC’I S— [descr;bed in 215. 283(2)(q) through (s) and (3)):

(A) Construction of additional passing and travel lanes requiring the acqu:smon of right of way but’
not resulting in the creation of new land parcels,

(B) Reconstruction or modification of public roads and highways involving the removal or-
displacement of buildings but not resulting in the creation of new land parcels,

-(C) Improvement of public road and highway related facilities, such as maintenance yards, welgh
stations and rest areas, where additional property or mght of way is requzred but not resulting in
the creation of new land parcels.

(D) Roads, highways and other transportatton facllmes and improvements not aiiowed under
subsections (A) through (C) of this section may be established, subject to the approval of the
governing body or its designee, in areas zoned for forest mixed use subject to: _
(i) Adoption of an exception to the goal related to agricultural fands and forest lands and to any

_other applicable goal with which the facility or improvement does not comply; or
(iDORS 215.296 for those uses identified by rule of the Land Conservation and Development
Commission as provided in section 3, chapter 529, Oregon Laws 1993,

(W) PRIVATE ACCOMMODATIONS FOR FISHING - occupled ona temporary bams may be
allowed subject to section (5) of this rule OAR 600-060-0029 and 660-006-0035 and the

following requirements:
(A) Accommodations limited to no more than 135 guest rooms as that term is defined in the Oregon .

Structural Specialty Code;
(B) Only minor incidental and accessory retail sales are permttted
(C) Accommodations occupied temporarily for the purpose of fishing during ﬁshmg seasons
authorized by the Oregon Fish and Wildlife Commission;
(D) Accommodations must be located within 1/4 mile of fish-bearing C]ass I waters; and
(E)A govemmg body may lmpose other appropriate condltlons

(x) FOREST MANAGEMENT RESEARCH AND EXPERIMENTATION FACILITIES as defined
. by ORS 526.215 or where accessory to forest operatlons, and

(y) MASS GATHERINGS ARE THOSE OF MORE THAN 3,000 - An outdoor mass gathermg

subject to review by a county planning commission under the provisions of ORS 433.763. These
gatherings are those of more than 3,000 persons that continue or can reasonably be expected to
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continue for more than 120 hours within any three-month period and any part of which is held in
open spaces. ' ’

{z) STORAGE STRUCTURES FOR EMERGENCY SUPPLIES - to serve communities and
households that are located in tsunami inundation zones, if:

(A) Areas within an urban growth boundary cannot reasonably accommodate the structures;

(B) The structures are located outside tsunami inundation zones and consistent with evacuation
maps prepared by Department of Geology and Mineral Industries (DOGAMI) or the local
jurisdiction;

(C) Sites where the structures could be co-located with an ex;stmg use approved under this section
are given preference for consideration;

(D) The structures ate of a number and size no greater than necessary to accommodate the
anticipated emergeney needs of the population to be served;

(E) The structures are managed by a local government entity for the smgle purpose of providing for
the temporary emergency support needs of the public; and

(F) Written notification has been provided to the County Ofﬁee of Emergency Management of the
application for the storage structures.

(§) REVIEW CRITERIA F OR CONDITIONAL USES: A use authorized by section (4) of this rule may
be allowed provided the followmg requirements or their equivalent are met. These requirements are
designed to make the use compatlble with forest operations and agriculture and to conserve va]ues found
~ on forest lands: :
(A) The proposed use will not force a significant change in, or significantly increase the cost of,
accepted farming ( or forest practices on agticulture or forest lands;
(B) The proposed use erI not significantly increase fire hazard or significantly increase fire
suppression costs or significantly increase risks to fire suppression personnel; and
(C) A written statement recorded with the deed or written contract with the county or its equivalent is
obtained from the'land owner that recognizes the rights of adjacent and nearby land owners to
conduct forest operattons consistent with the Forest Practices Act and Rules for uses authorized i in
subsections (4)(e) {m), (s}, (t) and (w) of this rule,
(D) All uses must comply with applicable development standards and fires siting and safety
standards. !

(6) Nothing in this rule reheves govemmg bodies from complying with other requirement contained in the
comprehensive plan or 1mp1ementmg ordinances such as the requirements addressing other resource
values (&, g Goal 5) that exrst on forest lands.

(7) USES NOT COVERED UNDER 660-006-0025 but were adopted in the County Ordinance (may be
allowed under statute, jor other rule});

{(A) ALTERNATIV E POWER SOURCES — This category inciudes solar photovoltaic cell(s),
wind energy geothermal and hydro-electric. This use is only regulated when a state agency
permit is required.

(a) Photovoltarc Cells for noncommercial use, The installation and use of a solar photovoltaic
energy system or a solar thermal energy system shall be allowed if:

(i) The'installation of a solar energy system can be accomplished without i increasing the
footprmt of the residential structure or the peak hetght of the portion of the roof on which
the system is installed; and

(i) The solar energy system would be mounted so that the plane of the system is parallel to the
siope of the roof (ORS 215,439)
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(iti) The solar energy system may be sited onthe ground. Must comply with the same setback

requirements listed in the development standards as the parent parcel.

(b) Wind energy for non-commercial use shall be allowed if:
(i) Itis to support an approved use on the property;
(if) It is not for commercial purposes;
(iif) The wind structure must not exceed 35 feet; and
(iv) Tt must comply with the same setback requirements listed in the development standard as
the parent parcel. :

(¢) Geothermal and hydro-electric may be used to support an approved use if:
(i) Itis not for commercial purposes;
(ii) Other agencies may require permits for the use of hydro-electric;

(iii) It must comply with the same setback requirements listed in the development standards as

the parent parcel.

(B) MARIJUANA: This category includes, sale, groWing, production, processing, wholesaling of both
' medical and recreational marijuana and marijuana products. This may include a commercxal
kitchen that may require a health department license.

(a) MARIJUANA GROWTH may be permitied notwithstanding ORS chapters 195, 196, 197
. and 215, the following are not permitted uses on land designated for exclusive farm use
or allow for agricultural uses for profit: ' :
(i} A new dwelling used in conjunction with a marijuana crop; .

(ii} A farm stand, as described in 9RS—2-4—5~21—3—{—H{+}9¥ 215.283 {1){0), used in
conjunction with a2 marijuana crop; and

(iii) A commercial activity, as described in 215, 283 (2)(a), carried on in conjunction
with a marijuana crop.

(b) MARIJUANA PROCESSING: The processing, compounding, or conversion of
marijuana into cannabinoid products, cannabinoid concentrates, or cannabinoid extracts,
provided that the marijuana processor is licensed by the Oregon Liquor Control
Commission or registered with the Oregon Health Authority. The structures used in
processing cannot exceed 10,000 square feet. Processing slml[ be located inside of a
sfructure.

(c) MARITUANA PRODUCTION: The manufacture, planting, cultivation, growing,
trimming, harvesting, or drying of marijuana, provided that the marijuana producer is
licensed by the Oregon Liquor Control Commission, or reglstered with the Oregon
Health Authority and a “person designated to produce marijuana by a reglstry
identification cardholder.”

(C) NON-MOTORIZED RECREATIONAL TRAILS: Non-motorized recreational trails focated on
land owned or maintained by the federal government, the State of Oregon, an Oregon municipal
corporation, or other Unit of Local Government, as that term is deﬁned in ORS 190.003, but not
including any public utility, for public use or any recreational activity identified in the
recreational master plan portion of the Coos County Comprehenswe Plan.

(D) STRUCTURAL SHORELAND STABILIZATION: Shoreland structural stabilization is subject
to Natural Hazards Policy 5.11 as explained in this subsection. Coos County shall promote
protection of valued property from risks associated with critical stream bank and ocean front
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- erosion through necessary erosion-control stabilization measures, preferring nonstructural °
solutions where practlcal Coos County shall implement this strategy by making "Consistency
Statements” required for State and Federal permits (necessaty for structural stream bank
protection measures) that support structural protection measures when the applicant establishes
that non-structure measures either are not feasible or inadequate to provide the necessary degree
of protectlon This strategy recognizes the risks and loss of property from unabated critical stream
bank erosion, and aiso, that state and federal agencies regulate structural solutions. A flood
elevation certlﬁcate is required for a stabilization which will occur in the identified flood hazard
area. :

(E) WATER DEVELOPMENT {diking and dramage tide-gates, mitigating and nonstructural
shoreland stablilzatlon ) — These ate permitted uses subject to any appl:cable hazards or overlays.

(8) OTHER USES ALLOWED IN THE FOREST MIXED USE ONLY'

(A) CHURCHES AND PUBLIC OR PRWATE SCHOOQLS, mcludmg al! buildings essentzal to the
operation of a school, provided that all such places of assembly shall be consistent with the siting
standards of OARf660—33 130 found in Sectlons 4 6.130 and 4.6. 140

(B) CIDER BUSINESS AND ACCESSORY USES: A cider business as described in ORS 215.451
may be estabhshed as a permitted use on land zoned for excluswe farm use under 215. 283 (D)
or on land zoned for mixed farm and forest use,

{C) WINERY AND ACCESSORY USES:
i A wmery an accessory uses in conjunction with the 15 or 40 acre vmeyard
) prov1s10ns and standards as set forth in ORS 215.452 and 215.237.
(i) A winery and accessory uses in conjunction with the 80 acre tract provisions and
| standards as set forth in ORS 215.453 '
(i) A restaurant|in conjunction with a winery authorized undeL the 80 acre tract
provisions and standards of ORS 215.453.

(DY YOUTH CAMPS A person may estabhsh a youth camp on land zoned for forest use or mixed
faim and forest use consistent with rules adopted by the Land Conservation and Development
Commission founld in OAR 660-006-0031:

)] DWELLINGS AUTHORIZED BY ORS 215.705 TO 215. 755, AND (E) OTI—IER DWELLINGS
UNDER PRESCRiBED CONDITIONS. '
- (A) FOREST MIXED USE DWELLING ONLY: 215.705 Dwellings in farm or forest zone; criteria;
transferablhty of apphcatlon The following dwellings may be authorized in Forest Mixed Use. If
land is in a zone that allows both farm and forest uses, is acknowledged to be in complian¢e with
goals relating to both agriculture and forestry and may qualify as an exclusive farm use zone
. under this chapter, the county may apply the standards for siting a dwelling under either
_subsection (1 )(d) of this section or ORS 215.720, 215. 740 and 215.750 as approprlate for the
predominant use of the tract on January 1, 1993;.
(1) LOT OF RECORD DWELLING:
(2) fland is in a zone that allows both farm and forest uses, is acknowledged to be i in
compliance w:th goals relating to both agriculture and forestry and may qualify as an
exclusive farm use zone under this chapter, the county may apply the standards for siting a
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dwelling under either subsection (1)(d) of this section or ORS 215.720, 215.740 and 215.750

as appropriate for the predominant use of the tract on January 1, 1993, .

(3) A county may, by apphcatmn of criteria adopted by ordinance, deny approval ofa dweilmg '
- allowed under this sectlon in any area where the county determmes that approval of the

dwelling would: .

(a) Exceed the facilities and service capab:htles of the area;

{b) Materially alter the stability of the overall land use pattern in the area; or -

(¢) Create conditions or circumstances that the county determines would be contrary to the

. purposes or intent of its acknowledged comprehensive plan or land use regulatmns
(4) For purposes of subsection (1)(a) of this section, “owner” includes the spouses in a marriage,
son, daughter, parent, brother, brother-in-law, sister, sister-in- law, son-in-law, daughter-in-
law, parent-in-law, aunt, uncle, niece, nephew, stepparent ‘stepchild, grandparent or
grandchild of the owner or a business entity owned by any one or combmation of these
family members.
'(5) When a local government approves an application for a smgle~fam1[y dwelling under the
- provisions of this section, the application may be transferred by a person who has qualified
under this section to any other person after the effective date of the land use decision.
(6) A dwelling authorized under ORS 215.705 (Dwellings in farm or forest zone) may be
allowed on land zoned for forest use under a goal protectmg forestland only if:

(a) The tract on which the dwelling will be sited is in western Oregon, as defined in ORS"
321.257,and is composed of soils not capable of producing 5,000 cubic feet per year of
commercial tree species and is located within 1,500 feet of a public road as defined under.

" ORS 368.001. The road shall be maintained and elther paved or surfaced with rock and -

shall not be: :

(A) A United States Bureau of Land Management road or

(B) A United States Forest Service road unless the road is paved to a minimum width of
18 feet, there is at least one defined lane in each direction and a maintenance
agreement exists between the United States Forest Service and landowners adjacent to
the road, a local government or a state agency. '

(b) Not applicable to Coos County .

(2) For purposes of this section, “commercial tree species” means trees rccogmzed under
rules adopted under ORS 527.715 for commercial production. :

.(3) No dwelling other than those described in this section and ORS 215. 740 215750 and
215.755 may be sited on land zoned for forest use under a land use planning goal
protecting forestland. [1993 c.792 §4 (1),(4) (9; 1997 ¢. 318 §4; 1997 ¢.732 §1; 2003
c.621 §102]

(B) DWELLING ON FOREST AND FOREST MIXED USE ZONL‘S -
(I) LARGE TRACT FORESTLAND DWELLING -- Other Forestland dwellings 215.740; Large
tract forest dwellings; Criteria; rules: —
(1) If a dwelling is not allowed under ORS 215. 720 (1) a dwelling may be allowed on land zoned
for forest use under a goal protecting forestland if it complies with other prowslons of law
and is sited on a tract: .
{(a) Not applicable to Coos County; -
(b) In western Oregon of at least 160 contlguous acres except as provided in subsection (3) of
this section. .
(2) For purposes of subsectlon () of this section, a tract shall not be considered fo consist of less -
than 240 acres or 160 acres because it is crossed by a public road or a waterway.
-(3)(a) An owner of tracts that are not contiguous but are in the same county or adjacent counties
and zoned for forest use may add together the acreage of two or more tracts to total 320 acres
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§
_or more in eastem Oregon or 200 acres or more in westem Oregon to qualify for a dwelling
under subsectmn (1) of this section. ¢
- (b) If an owner totafs 320 or 200 acres, as apprOpnate under paragraph (a) of this subsection,
the owner shall submxt proof of nonrevocable deed restrictions recorded in the deed records for
the tracts in the 320 or 200 acres, as appropriate. The deed restrictions shall preclude all future
rights to construct a dwelling on the fracts or to use the tracts to total acreage for future siting of
dwellings for present and any future owners unless the tract is no }onger subject to protection
under goals for agrlcultural lands or forestlands.
(c) The Land Conservation and Development Commission shall adopt rules that prescribe the
- language of the deed restriction, the procedures for recording, the procedures under which
counties shall keep records of lots or parcels used to create the total; the mechanisms for
providing notme to subsequent purchasers of the limitations under paragraph (b) of this o
subsection and olther rules to implement this sect:on [1993 ¢.792 §4(2).(3), (5)}

(II) TEMPLATE DWELLING 215.750 Alternative forestland dwellings; cr;ter:a
(1) In western Oregon a governing body of a county or its designate may allow the establishment
of a single-family dwelling on a Jot or parcel located thhm a forest zone if the lot or parcel is -
predominantly composed of soils that are:
(a) Capable of pi-oducmg 0 to 49 cubic feet per acre per year of wood fiber if:
(A) Allor part of at least three other lots or parcels that existed on January 1, 1993, are
© withina 160 -acre square centered on the center of the subject tract; and
(B At least three dwellings existed on January 1, 1993 on the other lots or parcels contmue
to exist on the other Iots or parcels;
(b) Capable of producmg 50 to 85 cubic feet per acre per year of wood fiber if:
(A)Alior part of at least seven other lots or parcels that existed on January 1, 1993, are
“within a | l160 -acre square centered on the center of the subject fract; and
(B) At least three dwellings existed on January 1, 1993, on the other lots or parcels; or
~ (c) Capable of producmg more than 85 cubic feet per acre per year of wood fiber if:
(A) Alior pan of at least 11 other lots or parcels that existed on January 1, 1993, are w;thm
a 160-acte square centered on the center of the subject tract; and
© -(B) At least three dwellings exnsted on J anuary 1, 1993, on the other lots or parcels.
(2) (Reserved)
(3) Lotsor parc:elsI within urban growth boundaries shall not be used to satlsfy the eligibility
requirements under subsection (1) or (2) of this section.
@A proposed dwellmg under this section is not allowed:
(a)Ifitis proh1b1ted by or will not comply with the requirements of an acknowledged
comprehensnre plan and acknowledged Iand use repulations or other prowsmns of !aw
(b) Unless it complzes with the requirements of ORS 215.730.
~ (¢) Unless no dwelhugs are allowed on other lots or parcels that make up the tract and deed
. restrictionslestablished under ORS 215.740 (3) for the other lots or parcels that make up the .
tract are met '
(d) If the tract on which the dwellmg will be sited includes a dwellmg
(5) Except as descnbed in subsection (6) of this section, if the tract under subsection (1) or(2) of
this section abuts a road that existed on January 1, 1993, the measurement may be made by
creating a 160-acre rectangle that is one mile long and one-fourth mile wide centered on the
center of the subject tract and that is to the maximum extent possible, aligned with the road.
(6)(a) If a tract 605acres or larger described under subsection (1) or (2) of this section abuts a road
or perennial stream ‘the measurement shall be made in accordance with subsection (5) of this
section. Howe|ver one of the three requlred dwcllmgs shall be on the same side of the road or
stream as the tract and:
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(A) Be located within a 160-acre rectangle that i is one m:le long and one-fourth mile wide
centered on the center of the subject tract and that is, to the maximum extent possible,
aligned with the road or stream; or

(B) Be within one-quarter mile from the edge of the subject tract but not outside the length
of the 160-acre rectangle, and on the same side of the road or stream as the tract.

(b) If a road crosses the tract on which the dwelling will be located, at least one of the three
required dwellings shall be on the same side of the road as the proposed dwelling.

(7) Notwithstanding subsection (4)(a) of this section, if the acknowledged comprehensive plan and
land use regulations of a county require that a dwelling be located in a 160-acre square or
rectangle described in subsection (1), (2), (5) or (6) of this section, a dwelling is in the 160-
acre square or rectangle if any part of the dwelling is in the 160-acre square or rectangle. [1993
. 792 §4(6),(7),(8); 1999 ¢.59 §58; 2005 ¢.289 §1] :

(1) REPLACEMENT DWELLING - 215.755 other forestland dwellings; criteria. Subject to the

approval of the governing body or its designee, the following dwellings may be established in any
area zoned for forest use under a land use planning goal protecting forestiand, prowded that the
reqmrements of the acknowledged comprehensive plan, land use regulatmns and other applicable

provisions of law are met:

(1) (Replacement Dwelling) Alteration, restoratmn or replacement ofa lawfully establ1shed dwelling
that: ,
(a) Has intact exterior walls and roof structure; ] :
(b) Has indoor plumbing consisting of a kitchen sink, tonlet and bathmg facmtles connected to a
sanitary waste disposal system, :
(c) Has interior wiring for interior lights;
(d) Has a heating system; and .
(e) In the case of replacement, is removed, demohshed or converted to an allowable
nonresidential use within three months of completion of the replacement dwelling.
(2 & 3) Hardship dwelling and caretaker dwelling covered under uses requiring a conditional use,

{aIv) HARDSHIP DWELLING: A manufactured dwelhng, or reereational vehlcle, or the temporary

residential use of an existing building allowed under this provision is a temporary use for the term of
the hardship suffered by the existing resident or relative as defined in ORS chapter 215, The

- manufactured dwelling shall use the same subsurface sewage disposal system used by the existing

dwelling, if that disposal system is adequate to accommodate the additional dwelling. Within three
months of the end of the hardshlp, the manufactured dwelling or recreational vehicle shall be

" removed or demolished or, in the case of an existing building, the building shall be removed,

V)

demolished or returned to an allowed nonresidential use. A temporary residence approved under this
section is not eligible for replacement under 215.283(1)(p). Department of Environmental Quality

‘review and removal requitements also apply. As used in this section "hardship” means a medical

hardship or hardship for the care of an aged or infirm person or persons. Every two years the |
Planning Director shall review the permit authorizing such temporary hardship dwellings. If the
manufactured home will use a public sanitary sewer system, such condition will not be required.

'Governing bodies shall review the permit authorlzmg such manufactured homes every two years.

Oregon Department of Environmental Quallty review and removal requirements also apply to such
temporary hardship dwellmgs

CARETAKER RESIDENCE FOR PUBLIC PARKS AND PUBLIC FISH HATCHERIES (OTHER
FORESTLAND DWELLING 215. 755)

VD) TEMPORARY DWELLING (RECREATIONAL VEHICLES) Recreation Vehicles may be used

as a dwelling under the following circumstances:
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(1) While camping of'1 up to 45 days per calendar year. The camper shall own the subject property or
is a member of the immediate family. Ne more than one RV’s can occupy the site for this
fimited purpose.

(2) No other use of RV shall be allowed.

(VIl) Additional Forest Dwelling (Adopted pursuant to HB 2469 2019)

(1) As used in this section, “owner or a relative” means the owner of the lot or parcel, or a
relative of the owner or the owner’s spouse, inc[udt'ng a child, parent, stepparent, grandchild,
grandparent, step-grandparent, sibling, stepsibling, niece, nephew or first cousin of either.

(2) A county may approve a new single-family dwelling unit on a lot or parcel zoned for forest use
provided:

{a) The new single-family dwelling unit will be on a lot or parcel no smaller than the minimum
size allowed under ORS 215.780;

(b) The new single-family dwelling unit will be on a lot or parcel that contains exactly one
existing single-family dwelling unit that was lawfully;

(A) In existence before November 4, 1993; or

(B) Approved under ORS 215,130 (6), 215.705, 215.720, 215.740, 215.750 or 215.755 ;

(¢c) The shortest distance between the new single-family dwelling unit and the existing single-
SJamily dwelling unit is no greater than 200 feet;

(d) The lot or parcel is within a rural fire protection district organized under ORS chapter 478;

(¢) The new single-family dwelling unit complies with the Oregon residential specialty code
relating to wildfire hagard mitigation;

() As a condition; of approval of the new single-family dwelling unit, in addition fo the
requirements'of ORS 215.293, the property owner agrees to acknowledge and record in the
deed records for the county in which the lot or parcel is located, one or more instruments
containing irrevocable deed restrictions that:

{4) Prohrbzt the owner and the owner’s successors from partltwmng the property to
separqte the new single-family dwelling unit from the lot or parcel containing the
existing single-family dwelling unit; and

(B) Require that the owner and the owner’s successors manage the lot or parcel as a
working forest under a writfen forest management plan, as defined in ORS
526,455, that is attached to the instrument; _

(g) The existing single-family dwelling unit is occupied by the owner or a relative;

(h) The new single-family dwelling unit will be occupied by the owner or a relative; and

(i) The owner or a relative occupies the new single-fumily dwelling unit to allow the relative to
assist in the harvesting, processing or replanting of forest products or in the management,
operation, planning, acquisition or supervision of forest lots or parcels of the owner.

(3) If a new single-family dwelling unit is constructed under this section, a county may not allow
the new or existing dwelling unit to be used for vacation occupancy as defined in ORS 90.100.

(C)ADDITIONAL CRITERIA FOR ALL DWELLINGS ALLOWED IN THE FOREST AND FOREST
MIXED USE ZONES.
(1) A local government shall require as a condition of approval of a smgle—famaly dwelling allowed
on lands zoned forestland:

(a) If the lot or parcel is more than 10 acres in western Oregon as defined in ORS 321,257, the
pr operty owner submits a stocking survey report to the assessor and the assessor verifies that
the minimum stocking requirements adopted under ORS 527.610 to 527.770 have becn met.

(b) The dwelling meets the following requirements:

{(A) The dwelling has a fire retardant roof,
(B) The dwelling will not be sited on a slope of greater than 40 percent.
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(C) Evidence is provided that the domestic water supply is from a source authorized by the
Water Resources Department and not from a Class II stream as designated by the State
Board of Forestry. ,

(D) The dwelling is located upon a parcel within a ﬁre protecnon dlStI‘iCt or is provided with

tesidential fire protection by contract.
(E) If the dwelling is not within a fire protection district, the apphcant provides evidence that
the applicant has asked fo be included in the nearest such district.

(F) If the dwelling has a chimney or chlmneys each chimney has a spark arrester.

(G) The owner provides and maintains primary fuel-free break and secondary break areas on

fand surrounding the dwelling that is owned or controlled by the owner.

(2)(a) If a governing body determines that meetmg the requirement of subsection (1)(b)(D) of this
section would be impracticable, the governing body may provide an alternative means for
protecting the dwelling from fire hazards. The means selected may include a fire sprmklmg
system, on-site equipment and watet storage or other methods that are reasonable, given the site

" conditions. The applicant shall request and provide alternatives to be considered.

A(b)Ifa water supply is required under this subsection, it shall be a swimming pool, pond, lake or
similar body of water that at all tires contains at least 4,000 gallons or a stream that has a
minimum flow of at Jeast one cubic foot per second. Road access shall be provided to within 15
feet of the waiter’s edge for fire-fighting pumping units, and the road access shall accommodate a
turnaround for fire-fighting eqmpment [1993 c 792 §5; 1995 c.812 §6 1997 ¢.293 §1; 2003
¢.621 §103]

(10) Land Divisions — New Land Dmswn Requirements in Agriculture/Forest Zdnes

“(A) A governing body shail apply the standards of OAR 660-006-0026 and 660-033-0100 to
- determine the proper minimum lot or parcel size for a mixed agriculture/forest zone. These
standards are demgned To make new land divisions compatible with forest operations; to
maintain the opportunity for economlcally efficient forest and agrlculture practlces and to
conserve values found on forest lands. : ,

(B) New land divisions less than the parcel size establxshed according to the requuements in section .
(A) of this rule may be approved for any of the following circumstances:

kO

(i)

For the uses listed in OAR 660-006-0025(3)(m) through (o) and (4)(a) through (o) provided
that such uses have been appmved pursuant to OAR 660- 060 {}025(5) and the land division
created is the minimum size necessary for the use.

For the establishment of a parcel for a dwelling that has existed since before June 1, 1995,
subject to the following requirements:

(1) The parcel established may not be larger than five acres, except as necessary to
recognize physical factors such as roads or streams, in whwh case the parcel shall not
be larger than 10 acres; and -

(2) The parcel that does not contain the dwelling is not entitled to a dwellmg unless
subsequently authorized by law or goal and the parcel either:

(2) Meets the minimum land divisions standards of the zone; or
(b) Is consolidated with anether parcel, and together the parcels meet the minimum
land division standards of the zone;

(3) ‘The minimum tract eligible under subsection (ii) of this sectlon is 40 acres;

(a) The tract shall be predominantly in forest use and that portion in forest use
qualified for special assessment under a program under ORS chapter 321; and

(b) The remainder of the tract does not qualify for any uses allowed under ORS
215.213 and 215.283 that are not allowed on forestland.

106



; ATTACHMENT A

4) To aliow a division of forestland to facilitate a forest praettee as defined in ORS
527. 620 that result in a parcel that does not meet the minimum area requirements of
section (A) Parcels created pursuant to this subsection:
(a) Are not eligible for siting of a new dwelling;
(b) May not serve as the justification for the siting of a future dwelling on other lots or
parcels; :
(c) Maj/ not, as a result of the land division, be used to justify redemgnatlon or
rezoning of resource land; and
(d) May not resulf in a parcel of less than 35 acres, unless the purpose of the land
le!SiOﬂ is to:
' i. Faerhtate an exchange of lands mvolvmg a govemmental agency; or
- Allow transactions in which at least one participant is a person with a
cumulahve ownership of at least 2,000 acres of forestiand.
‘(e) To allow a division of a lot or parcel zoned for mixed farm and forest use if:
At feast two dwellmgs lawfully ex1sted on the lot or parcel prior to November 4,
1993
ii. Each dwelling comphes with the crtterta for a replacement dwelling under ORS
315.283(1);
ifi. Exeept for one lat or parcel, each Jot or parcel created under this section is
between two and five acres in size;
iv. At least one dwelling is located on each lot or parcel created under this sectlon,
and
v. The landowner of a lot or parcel created under this section provndes evrdenee
that a restriction prohibiting the landowner and the land owner’s successors in
' mterest from further dwldmg the lot or parcel has been recorded with the
- county clerk of the county in which the lot or parcel is located. A restriction
mposed under this section shall be irrevocable unless a statement of release is
signed by the county planning director of the county in which the lot or parcel is
1ocated indicating that the comprehensive plan or land use regulations
appllcable to the lot or parcel have been changed so that the lot or parcel is no
longer subject to statewide goal 4 (Forest Lands) or unless the land division is
subsequently authorized by law or by a change in statew1de goal 4 {Forest
‘Land);
To allow a proposed division of land as provided in ORS 215,783,

(C) A county planning director shall maintain a record of lots and parcels that do not qualify for
division under the restrictions imposed by OAR 660-006-0055(2)(d) and (4). The record shall be
readily avallable to the public.

(D) A lot or parcel may not be divided under OAR 660 006- 0055(2)(d) if an existing dwelling on
the lot or parcel lwas approved under:

6] A statute, an administrative rule or a land use regulation as defined in ORS 197,015 that
required removal of the dwelling or that prohibited subsequent division of the lot or parce]
or

(ii) A farm use zene provision that allowed both farm and forest uses in a mixed farm and forest
use zone under statewide goal 4 (Forest Lands).

. (E) An applicant for the creation of a parcel pursuant to subsection (B)(u) of this rule shall provide
evidence that a r'estnctlon on the remaining parcel, not contammg the dwelling, has been
recorded with tHe county clerk of the county where the property is located. The restriction shall
allow no dwellir gs unless authorized by law or goal on land zoned for forest use except as
permitted under section (B) of this rule,

(i) A restriction 1mposed under this section shall be mevocable unless a statement of release is
sighed by the county planning director of the county where the property is located indicating

107



ATTACHMENT A

that the comprehensive plan or land use regulations applicable to the property have been
changed in such a manner that the parcel is no longer subject to statewide planning goals
pertaining to agricultural land or forestland.

(ii) The county planning director shall maintain a record of parcels that do not qualify for the siting
of a new dwelling under restrictions imposed by this section. The record shall be readily
available to the public.

(F) A landowner allowed a land division under section (2) of this rule shall sign a statement that
shall be recorded with the county clerk of the county in which the property is located, declaring
that the landowner and the landowner’s successors in interest will not in the future complain
about accepted farming or forest practices on nearby lands devoted to farm or forest use.

SECTION 4.6.130 ADDITIONAL CRITERIA FOR ALL-CONBITION-USE REVIEW-NEW AND
REPLACEMENT DWELLINGS AND STRUCTURES IN FOREST
A o-Applications{Administrative-and Hearings Body)-are-subject-to-requirements-that-are
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o—The countygoverning bedy-or-its-designateshall-require-as-a-eendition-of-upproval-ofa
i i i der-ORS215.213,-215.383 0 215.284-or-otherwise-in-a-farm-or
MBWGMMMWMMMGWWEME
pmeiﬁng%hemﬁ%mwsu&ag&eh&wfepmﬁeﬁe&e&&s%ﬁeem&aﬂegMgéﬂjuﬁu%em
farming-orforest-practices for-which-no-aetion-er-olaim-is-alewed-under ORS36-936-or

The following siting criteria or their equivalent shall apply fo all new dwellings and structures in forest
and agriculture/forest zones. These criteria are designed to make such uses compatible with forest
operations and agriculture, to minimize wildfire hazards and risks and to conserve values found on
forest lands. A governing body shall consider the criteria in this rule together with the requirements
OAR 660-0060-0035 to identify the building site: '

(1) Dwellings and structures shall be sited on the parcel so that:
(a) They have the least impact on nearby’ or adjoining forest or agricultural lands;
(b) The siting ensures that adverse impacts on forest operations and accepted farming
practices on the tract will be minimized; _
(¢} The amount of forest lands used to site access roads, service corridors, the dwelling and
structures is minimized; and .
(d) The risks associated with wildfire are minimized,

(2) Siting criteria satisfying section (1) of this section may include setbacks from adjoining
properties, clustering near or among existing structures, siting close to existing roads and
siting on that portion of the parcel least suited for growing trees.

(3) The applicant shall provide evidence to the governing body that the domestic wailer supply is
[from a source authorized in accordance with the Water Resources Department's administrative
rules for the appropriation of ground water or surfuce water and not front a Class Il stream as
defined in the Forest Practices rules (OAR chapter 629). For purposes of this section, evidence
of a domestic water supply means: : : .

(a) Verification from a water purveyor that the use described in the application witl be
served by the purveyor under the purveyor's rights to appropriate water;

(b) A water use permit issued by the Water Resources Department for the nise described in
the application; or ' o -

(c) Verification from the Water Resources Department that a water use permil is not
required for the use described in the application. If the proposed water supply is from a
well and is exempt from permitting requirements under ORS 537.545, the applicant
shall submit the well constructor's report to the county upon completion of the well,

(4) As a condition of approval, if road access to the dwelling is by a road owned and maintained by
a private party or by the Oregon Department of Foresiry, the U.S. Bureau of Land '
Management, or the U.S. Forest Service, then the applicant shall provide proof of a long-term
road access use permit or agreement. The road use permif may require the applicant to agree to
accept responsibility for road maintenance.

(5) Approval of a dwelling shall be subject to the following requirements:

(@) Approval of a dwelling requires the owner of the tract to plant a sufficient number of

frees on the fract to demonstrate that the tract is reasonably expected to meel

I For the purpose of this section “Nearby" is defined as within the decision notification area as defined in Section
5.0.900¢2) for farin zoned property. ’
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Department of Forestry stocking requirements at the time specified in department of
Forestry administrative rules;

(b) The planning department shall notify the county assessor of the above condition at the
time the dwelling is approved;

(c) Ifthe lot or parcel is more than 10 acres in western Oregon or more than 30 acres in
eastern Oregon, the property owner shall submit a stocking survey report to the county
assessor and the assessor will verify that the minimum stocking requirements have
been met by the time required by Department of Forestry rules;

(d) Upon notification by the assessor the Department of Forestry will determine whether
the tract meets minimum stocking requirements of the Forest Practices Act. If that
depariment determines that the tract does not meet those requirements, that department
will notify the owner and the assessor that the land is not being managed as forest
land. The assessor will then remove the forest land designation pursuant to ORS
321.359 and impose the additional tax; and

(¢) The county governing body or its designate shall require as a condition of approval of
a single-family dwelling under ORS 215.213, 215.383 or 215.284 or otherwise in a

Jarm or forest zone, that the landowner for the dwelling sign and record in the deed
records for the county a document binding the landowner, and the landowner's
successors in interest, prohibiting them from pursuing a claim for relief or cause of

action alleging injury from farming or forest practices for which no action or claim is
allowed under ORS 30.936 or 30.937.

SECTION 4.6.140 DEVELOPMENT AND SITING CRITERIA - NO CHANGES TO THIS
SECTION

SECTION 4.6.145 LAND DIVISION TO PRESERVE OPEN SPACE OR PARK;
QUALIFICATION FOR SPECIAL ASSESSMENT (ORS 215.783).
(1) The governing body of a county or its designee may approve a proposed division by partition of
land in a forest zone or a mixed farm and forest zone to create one new parcel if the proposed division
of land is for the purpose of allowing a provider of public parks or open space, or a not-for-profit land
conservation organization, to purchase one of the resulting parcels as provided in this section.

(2) A parcel created by the land division that is not sold to a provider of public parks or open space or
to a not-for-profit land conservation organization must comply with the following;
(a) If the parcel contains a dwelling or another use allowed under ORS chapter 215, the parcel
must be large enough to support continued residential use or other allowed use of the parcel; or
(b) If the parcel does not contain a dwelling, the parcel is eligible for siting a dwelling as may be
authorized under ORS 195.120 or as may be authorized under ORS 215.705 to 215.750, based on
the size and configuration of the parcel.

(3) Before approving a proposed division of land under this section, the governing body of a county
or its designee shall require as a condition of approval that the provider of public parks or open space,
or the not-for-profit land conservation organization, present for recording in the deed records for the
county in which the parcel retained by the provider or organization is located an irrevocable deed
restriction prohibiting the provider or organization and their successors in interest from:
(a) Establishing a dwelling on the parcel or developing the parcel for any use not authorized in a
forest zone or mixed farm and forest zone except park or conservation uses; and
(b) Pursuing a cause of action or claim of relief alleging an injury from farming or forest practices
for which a claim or action is not allowed under ORS 30.936 or 30.937.
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(4) If a proposed division of land under this section results in the disqualification of a parcel for a
special assessment described in ORS 308A.718 or the withdrawal of a parcel from designation as
riparian habitat under ORS 308A.365, the owner must pay additional taxes as provided under ORS
308A.371 or 308A.700 to 308A.733 before the county may approve the division. [2007 c.143 §2;

2015 ¢.104 §7]

SECTION 4.6.150 EXCEPTION TO MINIMUM LOT OR PARCEL SIZES (ORS 215.785)
(1) As used in this section, notwithstanding ORS 215.010, “parcel” has the meaning given that term

in ORS 92.010.

(2) Notwithstanding the minimum lot or parcel size established under ORS 215.780 (1), when a
portion of a lawfully established unit of land has been included within an urban growth boundary and
redesignated for urban uses under the applicable acknowledged comprehensive plan and the portion
of the lawfully established unit of land that remains outside the urban growth boundary and zoned for
forest uses or mixed farm and forest uses is smaller than the minimum size established under ORS
215.780 (1), the governing body of a county, or its designee, may approve a proposed division by
partition of the land, including the land that remains in a forest zone or a mixed farm and forest zone.

(3) The parcel created in the forest zone or mixed farm and forest zone must be partitioned along the
urban growth boundary and:
(a) If the parcel contains a dwelling, the parcel must be large enough to support continued
residential use.
(b) If the parcel does not contain a dwelling, the parcel:
(A) Is not eligible for siting a dwelling, except as may be authorized under ORS 195.120;
(B) May not be considered in approving or denying an application for siting any other
dwelling; and
(C) May not be considered in approving a redesignation or rezoning of forestlands under the
acknowledged comprehensive plan and land use regulations, except for a redesignation or
rezoning to allow a public park, open space or other natural resource use.

(4) In approving a land division under this section, the governing body of the county or its designee
shall require as a condition of approval that the owner of a parcel not containing a dwelling sign and
record in the deed records for the county in which the parcel is located an irrevocable deed restriction
prohibiting the owner and the owner’s successors in interest from pursuing a cause of action or claim
of relief alleging an injury from farming or forest practices for which a claim or action is not allowed
under ORS 30.936 or 30.937. [2015 c¢.104 §3]

EXCLUSIVE FARM USE (EFU)

SECTION 4.6.200 PEVELOPMENTAND USERPERMITTED: EXCLUSIVE FARM USE -
USE TABLES

Table I identifies the uses and activities in the Exclusive Farm Use (EFU) zone. The tables describe the
use, type of review, applicable review standards and Section 4.6.210 Development and Siting Standards.
Properties that are located in a Special Development Consideration and/or overlays shall comply with the
applicable review process identified by that Special Development Consideration and/or overlay located in

Article 4.11.

Table II identifies the uses and activities in the Exclusive Farm Use (EFU) zone

112




ATTACHMENT A

As used in this section, “farm use” means the current employment of land for the primary purpose of
obtaining a profit in money by raising, harvesting and selling crops or the feeding, breeding, management
and sale of, or the produce of; livestock, poultry, fur-bearing animals or honeybees or for dairying and the
sale of dairy products or any other agricultural or horticultural use or animal husbandry or any
combination thereof. “Farm use” includes the preparation, storage and disposal by marketing or otherwise
of the products or by-products raised on such land for human or animal use. “Farm use” also includes the
current employment of land for the primary purpose of obtaining a profit in money by stabling or training
equmes including but not limited to providing riding Iessons, training clinics and schooling shows. “Farm
use” also includes the propagation, cultivation, maintenance and harvesting of aquatic, bird and animal
species that are under the Jur;sd:ction of the State Fish and Wildlife Commission, to the extent allowed by

the rules adopted by the commission, “Farm use” includes the on-site construction and maintenance of
equipment and facilities used for the activities described ir this subsection. “Farm use” does not inctude
the use of land subject to the provisions of ORS chapter 321, except land used exclusively for growing
cultured Christmas trees as defined in subsection (3) of this section or land described in ORS 321.267 (3)
or 321.824 (3). Agricultural Land does not include land within acknowledged urban growth boundaries or
land within acknowledged exception areas for Goal 3 or 4,

215 203 Zoning ordinances establishing exclusive farm use zones; definitions. (D Zonmg ordmances may
be adopted to zone des:gnated areas of land within the county as exclusive farm use zones. Land within such
zones shali be nsed excluswely for farm use except as otherwise provxded in ORS 215.213,215.283 or
215.284. Farm use zones shall be established only when such zoning is consistent with the comprehensive
plan. The following uses are perrmtted in lands deszgnated as agricultural lands (EFU) pursuant to OAR 660-

033-0120.
FARM/FOREST RESOURCES AS LISTED nv All Other

1. | Agriculture/Farin use as defined ORS 215.203 P P

2 Other Buildings customarily provided in conjunction with farm CD CD
use. (dwelling are not included)

3. | Propagation or harvesting of a forest product. P P

4. | A facility for the primary processing of forest products. ACU ACU

; (5) (6) (5) (6)

5. | A facility for the processing of farm crops or the production of ACU ACU
biofuel as defined in ORS 315.141 or an establishment for the (28) {28)
slaughter or processing of poultry pursuant to ORS 603.038.

| Natural Resources . Hv All Other

6. | Creation of, restpration of, or enhancement of wetlands. P P

7. | The propagation, cultivation, maintenance and harvesting of ACU ACU
aquatic species that are not under the jurisdiction of the State Fish 527 52N
and Wildlife Commission or insect species.

8. | Diking, drainage, tide-gating, fill, mitigation, non-shoreland CD CD
stabilization, dredge material disposal and restoration
Residential <! - -7 L T T e e B AN O e

Dweilmg customarlly prowded in COIIJHHCIIOII w:th farm use as provxded m OAR 660 033- 0135.- a3
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215.203(2)(b)(L) or 215.283(1)(r), but excluding activities in
conjunction with a marijuana crop.

: B T Al Other
9. | Large Tract Dwelling 160 acre minimum ACU
(@), (1)(e),
(5), G0
10. | Income Dwelling Test {($80,000 HV and $40,000 Alf Other) - ACU ACU
Temporary statue applies in place of this provision from June | (1)(c),(1)(e) | (1)(d), (I)(e),
2019 to January 2, 2022. See ORS 215.283 (HB 2573) 5, (30 (5, (30)
11. | Dwelling in conjunction with a Dairy Farms ACU ACU
(I(e), (1)e), | (1X(g), (1)),
(5), 30) (5),(30)
12. | Relocation of Farm Operation ACU ACU
(1)(h), (5), (1h), (5),
(30) €1D)]
o« | OtherDwellings - : S : ' L
13. | A relative farm heip dwei[mg (Relatwe Farm Help Dwelhng) ACU ACU
(5), (), 30 | (5), (%), 30)
14. | Accessory Farm Dwellings for year-round and seasonal farn ACU ACU
workers, (%), (24), (5), (24), (30)
(30)
15. | One single-family dwelling on a lawfully created lot or parcel. ACU ACU
(Lot of Record) (5). (3,30 | (5), (3309
16. | Hardship Dwelling - One manufactured dwelling, or recreational ACU ACU
vehicle, or the temporary residential use of an existing building in (5), (10}, {53, (10}, (30)
conjunction with an existing dwelling as a temporary use for the (€18)]
term of a hardship suffered by the existing resident or a relatwe of
the resident.
17. | Single-family residential dwelling, not provided in conjunction ACU ACU
with farm use. (Nonfarm Dwelling) (4), 30) 4, (30)
18. | Residential home as defined in ORS 197.660, in existing ACU ACU
dwellings. (5)(30) (5)(30)
19. | Room and board arrangements for a maximum of five unrelated ACU ACU
persons in existing residences. (5) (30) 5)(30)
20, { Historical Dwellings and structures ACU ACU
(12) (30) (12) 30
21. | Alteration, restoration, or replacement of a lawfully established CD CD
dwelling. (replaced within a year) (8) 30) (8) (30)
Alteration, restoration, or replacement of a lawfully established ACU ACU
dwelling. (DEFERRED REPLACEMENT) (8) (30 (8) (30)
COMMERCIAL USES nv All Other
22. | Commercial activities in conjunctlon with farm use, mcludmg the ACU ACU
processing of farm crops into biofuel not permitted under ORS (%) 5)
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i

Home occupations (cottage mdustries) as provided in ORS

517.750.

23, ACU
215.448. (5)(14) () (4
24, | Dog training classes or testing trials. CD CDh
(39 39)
25. | Commercial dog boarding kennels or dog training classes or ACU ACU
testing trials that cannot be established under ORS 215.283(1)(x). (5) (5)
26. | An aerial fireworks display business that has been in continuous ACU ACU
operation at its current location within an exclusive farm use zone (5)(35) (5 (35)
since December 31, 1986, and possess a wholesaler’s permit to
sell or provide fireworks,
27. | Destination resort which is approved consistent with the *(18)(a) HBCU
requirements of Goal 8. {5)
28. | A winery as described in ORS 215.452 or 215.453, and 215.237. CD CD
29. | A restaurant in conjunction with a winery as described in ORS ACU ACU
215.453 that is open to the public for more than 25 days in a (5) {5)
calendar year or the provision of private events in conjunction
with a winery as described in ORS 215.453 that occur on more
than 25 days in a calendar year ' ,
30. | A cider business as provided in ORS 215.451 P P
31. | Agri-tourism and other commercial events or activities that are ACU ACU
related to and supportive of agriculture, as described in ORS (5) (5)
215.283(4).
32. | Farm stands, CD CD
(23) (23)
33. | A landscape contracting business, as defined in ORS 671,520, or a ACU ACU
business providing landscape architecture services, as described in (5) (5)
ORS 671.318, if the business is pursued in conjunction with the
growing and marketing of nursery stock on the land that
constitutes farm use.
34, t Upto seven (7) log truck parking as provided in ORS 215.311. P P
35. | Marijuana Uses: {Growth, Processing and Production) CD CDh
: (4D 41
.. { Mineral, Aggregate, Oil and Gas Uses - HV: Al Other [
36. | Operations for the exploration for and production of geothennal P P
resources as defined by ORS 522.005 and oil and gas as defined
by ORS 520.005, including the placement and operation of
compressors, separators and other customary production
equipment for an individual well adjacent to the wellhead,
37. | Operations for the exploration for minerals as defined by ORS P P

115




ATTACHMENT A

VL Tl e e OB e Hv: | - | . AllOther.

38. | Operations conducted for mining and processing of geothermal HBCU HBCU
resources as defined by ORS 522.005 and oil and gas as defined (5) (5)
by ORS 520.005 not otherwise permitted.

39. | Operations conducted for mining, crushing or stockpiling of HBCU HBCU
aggregate and other mineral and other subsurface resources subject (5) 5
to ORS 215.298,

40, | Processing as defined by ORS 517.750 of aggregate into asphalt or HBCU HBCU
portland cement, (5) (15) (5)(15)

41, | Processing of other mineral resources and other subsurface HBCU HBCU
resources. (&) (5)

| Transportation Uses - L Co : : wHV .| C-AlfOther . -

42. | Personal-use airports for airplanes and hellcopter pads mcludmg HBCU HBCU
associated hangar, maintenance and service facilities, &)14))] S (7

43, | Climbing and passing lanes within the right of way existing as of P P
July 1, 1987. See also Section 7.4.100

44. | Construction of additional passing and travel lanes requiring the ACU ACU
acquisition of right of way but not resulting in the creation of new 5 (5)
land parcels.

45. | Reconstruction or modification of public roads and highways P P
involving the removal or displacement of buildings but not
resulting in the creation of new land parcels. See also Section
7.4.100 '

46. | Reconstruction or modification of public roads and highways ACU ACU
involving the removal or displacement of buildings but not (5) (5)
resulting in the creation of new land parcels. See also Section
7.4.100

47. | Temporary public road and highway detours that will be CDh CD
abandoned and restored to original condition or use at such time as
no longer needed.

48, | Minor betterment of existing public road and highway related CD CD
facilities such as maintenance yards, weigh stations and rest areas,
within right of way existing as of July 1, 1987, and contiguous
public-owned property utilized to support the operation and
maintenance of public roads and highways. See also Section
7.4.100 and 7.4.200

49, | Improvement of public road and highway related facilities, such as ACU ACU
maintenance yards, weigh stations and rest areas, where additional (5) (5)
property or right of way is required but not resulting in the
creation of new land parcels.

50. | Roads, highways and other transportation facilities, and ACU ACU
improvements not otherwise allowed under OAR 660-033-0120. (13) {13)
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51.

Transportatlon 1mprovements on rurai lands allowed by OAR 660-

ACU
012- 0065
.| utility/Solid Waste Disposal Facilities - : L HVY ~AINOther

52. | Utility facilities necessary for public service, mcludmg assocnated HBCU HBCU
transmission lines as defined in ORS 469.300 and wetland waste (16)(a) or {16)(a)or -
treatment systems but not including commercial facilities for the (16)(b) (16)b)
purpose of generating electrical power for public use by sale or
transmission towers over 200 feet in height,

53. | Transmission towers over 200 feet in height. HBCU HBCU

: (5) (5)

54. | Irrigation reservoirs, canals, delivery lines and those structures and P P
accessory operational facilities, not including parks or other
recreational structures and facilities, associated with a district as
defined in ORS 540.505.

55, | Utility facility service lines. CD CD
| (32) (32)

56. | Commercial utifity facilities for the purpose of generating power HBCU HBCU
for public use by sale, not including wind power generation
facilities or photovoltalc solar power generation facilities. GYy(an (5) (22)

57. | Wind power generation facilities as commercial utility facilities ACU ACU
for the purpose of generating power for public use by sale. Y3 5)y(37

58. | Photovoltaic solar power generation facilities as commercial ACU ACU
utility facilities for the purpose of generating power for public use (5)(38%) (3 (38)
by sale.

59. | Disposal of solid waste for which a permit has been granted under ACU HBCU
ORS 459.245 by the Department of Environmental Quality (18)(a) (5)
together with equipment, facilities or buildings necessary for its
operation not on high value farmland.

60. | Composting facillttes on farms or for which a permit has been ACU HBCU
granted by the Department of Environmental Quality under QRS 18(a), 29(a) (5) (29)(b)
459.245 and OAR 340-093-0050 and 340 096- 0060

s .Parks/l’ubhc/QuaSI—pubhc Uses - = = S HV - AllOther, .

61. | Public or private schools for kmdergarten through grade 12 HBCU HBCU
including all buildings essential to the operation of a school {2), (18)(a), (5),
primarily for residents of the rural area in which the school is (b)) (18}(b),(c)
located, .

62, | Churches and cemeteries in conjunction with churches consistent ACU ACU

| with ORS 215.441. (2), (18)(a) 2)

63. | Private parks, playgrounds, hunting and fishing preserves, and ACU ACU
campgrounds. {2), (18)(a) (2), (5), (1%

64, | Public parks and playgrounds A public park may be established ACU ACU
consistent with the provisions of ORS 195.120. (5, 31) {5), 31)

“65. | Fire Service providing rural fire protection services CD CD
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66. | Community centers owned by a governmental agency or a ACU ACU
nonprofit organization and operated primarily by and for residents | (2), (5), (36) | (2), (5), (36)
of the local rural community.

67, | Golf courses not on high-value farmland as defined in ORS HBCU HBCU
195.300. (new golf course prohibited on High Value) (2), (18)(a) (2), (5), 20)

‘ “or (18){d)
68. | Living history museum. HBCU HBCU
, : (2), 52D 1 (2),(5),C1
69. | Firearms training facility as provided in ORS 197.770. ACU ACU
- (2) 2)

70. | Filming onsite and activities accessory to onsite filming for 45 P P
days or less as provided for in ORS 215.306.

71. | Filming onsite and activities accessory to onsite filming for more ACU ACU
than 45 days as provided for in ORS 215.306. (5) (5)

72. | Model aircraft takeoff and fanding site CD (26) CD (26)

73. | Expansion of existing county fairgrounds and activities directly ACU ACU
relating to county fairgrounds governed by county fair boards (5) ()
established pursuant to ORS 565.210,

74. | Operations for the extraction of bottling water. ACU ACU

(5 )
~75. | Land application of reclaimed water, agricultural or industrial CD CD
process water or biosolids. {11) {11)

76. | A county law enforcement facility that lawfully existed on August ACU ACU
20, 2002, and is used to provide rural law enforcementservices (5) (5)
primarily in rural areas, including parole and post-prison
supervision, but not including a correctional facility as defined
under ORS 162.135 as provided for in ORS 215.283(1).

77. | Outdoor mass gathering of more than 3,000 persons that is Ch CD
expected to continue for more than 24 hours but less than 120 33 (33)
hours in any three-month period, as provided in ORS 433.735,

78. | Outdoor gathering of more than 3,000 persons that is anticipated HBCU HBCU
to continue for more than 120 hours in any three-month period is (34) (34

subject to review by a county planning commission under ORS
433.763.

Minimum Standards Applicable to the Schedule of Permitted and Conditional Uses
The following requirements apply to uses specified, and as listed in the table adopted by OAR 660-033-
0120. For each section of this rule, the corresponding section number is shown in the table. Where no
numerical reference is indicated on the table, this rule does not specify any minimum review or approval
criteria. Counties may include procedures and conditions in addition to those listed in the table, as

authorized by law.

(1) RESIDENTIAL AS PROVIDED FOR BY OAR 660-033-135. On land not identified as high-

value farmland pursuant to OAR 660-033-0020(8), a dwelling may be considered customarily

provided in conjunction with farm use if';
(a) LARGE TRACT DWELLINGS (160 ACRE). On

land not identified as high-value farmland

a dwelling may be considered customarily provided in conjunction with farm use ifs
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(A) The patcel on whlch the dwellmg will be located is at least 160 acres.

{(B) Aslarge as the minimum parcel size if located in a zoning district with an
acknow]edged minimum parcel size larger than indicated in paragraph (A) or (B) of this
subsection. -

{C) The subject tract is currently employed for farm use.

(D) The dwelling will be occupied by a person or persons who will be prmcipaily engaged
in the farm use of the land, such as planting, harvesting, marketing or carmg for

: livestock, at a commercial scale.

(E) Except fqr a replacement dwelling, there is no other dwelling on the subject tract.

{b) Reserved — Noj applicable to Coos County (OAR 660-033-0135[2])

(¢) FARM INCOME STANDARDS (NON-HIGH VALUE). On land not identified as high-
value farm]and a dwelling may be considered customarily provided in conjunctnon with farm
use if the sub_]ect tract is currently employed for the farm use on which, in each of the last two
years or three of the last five years, or in an average of three of the last five years, subject to
the followmg i
(A) The farm operator earned At least $40,000 in gross annual income from the sale of
farm procilucts or

(BY The farnfz operator earned gross annual income of at least the midpoint of the median

- income range of gross annual sales for farms in the county with gross annual sales of

$10,000 Dr more according to the 1992 Census of Agriculture, Oregon; and

(C) Except for a replacement dwelling, there is no other dwelling on lands designated for
excluswe farm use pursuant to ORS Chapter 215 owned by the farm or ranch operator
or on the farm or ranch operation;

(D) The dweilmg will be occupxed by a person or persons who produced the commodities
that grossed the income in paragraph (A); and

(E) ndetermining the gross income required by paragraph (A):

(F) The cost of purchased livestock shall be deducted from the total gross income attributed
to the farm or ranch operation;

(G) Only gross income from land owned, not leased or rented, shall be counted; and

(H) Gross farm income earned from a lot or parcel that has been used previously to qualify
another lot or parcel for the construction or siting of a primary farm dwelling may not
be used. !

o Farmmg ofa manjuana crop, and the gross sales derived from selling a
man_;uana crop, may not be used to demonstrate compliance with the approval
criteria for a primary farm dwelling.

(d) FARM INCOME STANDARDS (HIGH-VALUE).On land identified as h1gh—value
farmiland, a dwellmg may be considered customarily provided in conjunction with farm use if
the sub_;ect tract is currently employed for the farm use on which the farm operator carned at
least $80, 000 in gross annual income from the sale of farm produets in each of the last two
years or three of the last five years, or in an average of three of the last five years; and
(A) Except fora replacement dwelling, there is no other dwelling on lands designated for

exclusive farm use owned by the farm or ranch operator or on the farm or ranch

operatlon and

(B). The dwelhng will be occupled by a person or persons who produced the commodities

that grossed the income in paragraph (A) of this section;
|
I
|
1

119

|
i
!
i



ATTACHMENT A

1. In determmmg the gross income reqmred by paragraph {A) of this scctmn the
following applies :
‘a.  The cost of purchased livestock shail be deducted from the total £ross income
attributed to the farm or ranch operation;

b. Only gross income from land owned, not leased or rented shall be counted; and
¢.  Gross farm income earned from a lot or parcel that has been used previously to
qualify another lot or parcel for the constructlon or siting of a primary farm

dwelling may not be used.
d. Farming of a marijuana crop, and the gross sales derived from selling a
- marijuana crop, may not be used to demonstrate comphance w1th the
! approval criteria for a primary farm dwellmg

(e) ADDITIONAL REGULATIONS FOR FARM INCOME STAN DARDS found in
Subsections (b) and (c):

(A)
®)

©

o)
(E)
®

(@)

(H)

noncontiguous lots or parcels zoned for farm use in the same county or
contiguous counties: ‘

For the purpose of subsecnons (c) or (d) of this sectlon, noncontlguous Iots or
parcels zoned for farm use in the same county or contiguous counties may be

_‘used to meet the gross income requirements. Except for Hood River and Wasco

counties and Jackson and Klamath counties, when a farm or ranch operation
has lots or parcels in both "western" and "eastern” Oregon as defined by this
division, lots or parcels in eastern or western Oregon may not be used to .
qualify a dwellmg in the other part of the state.

Prior to the final approvai for a dwelling authorized by subsectlons (c) and (d) .
of this section that requires one or more conuguous or non contiguous lots or
parcels of a farm or ranch operation to comply with the gross farm income
requirements, the-applicant shall provide evidence that the covenants,

- cdonditions and restrictions form adopted as "Exhibit A" has been Iecorded with

the county clerk of the county or counties whete the property subject to the
covenants, conditions and restrictions is located. The covenants, conditions and
restrictions shall be recorded for each lot or parcel sub_] ect to the application for
the primary farm dwelling dnd shall preclude: '

All future rights to construct a dwelling except for ACCESSOry farrn dwellings,

‘relative farm assistance dwellings, temporary hardshxp dwellmgs or replacement

dwellings allowed by ORS chapter 215; and-

The use of any gross farm income earned on the lots or parcels to qualify another

lot or parcel for a primary farm dwelling,

The covenants, conditions and restrictions are irrevocable, unless a statement of -
release is signed by an authorized representative of the county or counties where

- the property subject to the covenants, conditions and restrictions is located;

Enforcement of the covenants, conditions and restrictions may be undertaken by .
the department or by the county or counties ‘where the property subject to the
covenants, conditions and restrictions is located;

The failure to follow the réquirements of this section shall not affect the validity
of the transfer of property or the legal remedies available to the buyers of '
property that is subject to the covenants, conditions and restnctmns required by
this section; : :
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)] The county planning director shall maintain a copy of the covenants, condltlons
- and restrictions filed in the county deed records pursuant to this section anda
" map or other record depicting the lots and parcels subject to the covenants,
conditions and restrictions filed in the county deed records pursuant to this
section. The map or othet record required by this subsection shall be readily -
‘ avallable to the public in the county planning office,

) Reserved Not apphcable to Coos County (OAR 660- 033 135[6])

(g) DWELLING: IN CONJUNCTION WITH A DAIRY FA.RM A dwelhng may be
considered customarily provided in conjunction with a commercial dairy farm as
defined by OAR 660-033-0135(8) if:

(A) The subject tract will be employed as a commercial dairy as deﬁned by OAR
660-033- 0135(8),

B) The dwellmg is sited on the same lot or parce] as s the buildings required by the
commermal dairy;

(C) Except for seasonal farmworker housing approved prior to 2001 there is no
other d elhng on the subject tract;

. (D) The dwelling will be occupied by a person OI persons who W1]1 be principally
.- engaged in the operation of the commercial dairy farm, such as the feeding,
milkmg'or pasturing of the dairy aniinals or other farm use actlvmes necessary
to-the operation of the commercial dairy farm; '

(E) The building permits, if required, have been issued for and construction has
begun for the buildings and animal waste facﬂltles requ;red fora commermal
dairy farm, and

(F) The Oreigon Department of Agrlculture has approved the following:

1. . A permit for a "confined animal feeding operatton" under ORS 468B.050
and 468B.200 to 468B.230; and
2. A Producer License for the sale of dairy products under ORS 621.072.
(G) As used in this section, the following definitions apply:
1. "Commermal dairy farm" is a dairy operation that owns a sufficient number
.of producmg dairy animals-capable of earning the gross annual income
requlred by OAR 660-033-0135(3)(a) or (4)(a), whichever is applicable,
from the sale of fluid milk; and
-2, “Fapn or ranch operation” means all lots or paxcels of land in the same

ownershlp that are used by the farm or ranch operator for farm use as defined
in ORS 215.203. :

(h) R.ELOCATION OF FARM OPERATION. A dwelling may be considered
customarily prov1ded in conjunction with farm use if:
(A) Wlthm‘the previous two years, the applicant owned and operated a different
farm or ranch operation that earned the gross farm income in each of the last five
years of four of the last seven years as required by OAR 660-033-0135(3) or (4)
of this rule, whichever is applicable;
. (B) The subjeot lot or parcel on which the dwelling will be located is:
: 1. Currently employed for the farm use, as defined in ORS 215.203, that
proiduced in each of the last two years or three of the last five years, or in an

: o 121

|
|



' ATTACHMENT A

average of three of the last five years the gross farm income required by
- OAR 660-033-0135(3) or (4) of this rule, whichever is applicable; and
2. At least the size of the applicable minimum lot size under OAR 215.780;
(C) Except for seasonal farmworker housing approved pnor to 2001, there is no
other dwelling on the subject tract;
(D) The dwelling will be occupied by a person or persons who produced the
commodities that grossed the income in subsection (a) of this section; and
(B) In detenmmng the gross income required by subsections (B) of this section:
1.~ The cost of purchased livestock shall be deducted from the total gross
~ income atributed to the tract; and
2, Only gross income from land owned, not Ieased or rented, shaH be counted.
3. Farming of 4 marijuana crop, and the gross sales derived from selling a
' marijuana crop, may not be used to demonstrate ccmpllance with the
- approval criteria for a primary farm dwellmg ' :

2) (a) No enclosed structure with a deSIgn capacity g:reater than 100 people or group of structures witha
total design capacity of greater than 100 people, shall be approved in connection with the use within
three miles of an urban growth boundary, unless an exceptnon is approved pursuant to ORS 197.732
and OAR chapter 660, division 4, or unless the structure is descrzbed in a master pian adopted under
the provisions of OAR chapter 660 division 34,

(b) Any enclosed structures or group of enclosed structures described in subsectxon (a) within a tract
must be separated by at least one-half mile. For purposes of this section, “tract” means a tract as
defined by ORS 215.010(2) that is in existence as of June 17, 2010. '

(c) Existing facilities wholly within a farm use zone may be maintained, enhanced or expanded on the
same tract, subject to other requirernents of law, but enclosed existing structures within a farm use
zone within three miles of an urban growth boundary may not be expanded beyond the :
reqmrements of this rule.

(3) LOT OF RECORD DWELLING (only one single family dwelling)
(a) A dwelling may be approved on a pre-existing lot or parcel if: ‘ '

(A) The lot or parcel on which the dwelling will be sited was lawfully created and was acquired
and owned contmuously by the present owner as defined in subsection (3)(g) of this rule:

(i) Since priof to January 1, 1985; or
(ii) By devise or by intestate succession from'a person who acqu:red and had owned
: contmuously the Iot or parcel since prior to January 1, 1985. :
’ (B) The tract on which the dwelling will be sited does not include a dwelling;

(C) The lot or parcel on which the dwelling will be sited was part of & tract on November 4, 1993,
no dwelling exists on another lot or parcel that was part of that tract; :

(D) The proposed dwelling is not prohibited by, and will comply with, the requ:rements of the
acknowledged comprehensive plan and land use regulatlons and other provisions of law;

(E) The lot or parcel on which the dwelling will be sited is not high-valiie farmland except as
provided in subsections (3)(c) and (d) of this rule; and"

(F) When the lot or parcel on which the dwclimg will be sited lies within an area designated inan .
acknowledged comprehensive plan as habitat of big game, the siting of the dwelling is
consistent with the limitations on density upon which the acknowledged comprehenswe plan
and land use regulations intended to protect the habitat are based
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(b) When the lot or parcel on which the dwelling w1li be sited is part ofa tract, the remaining portlons
of the tract are consolldated into a single lot or parcel when the dwelling is allowed;
(c) Notwithstanding the! ‘requirements of paragtaph (3)(a)(E) of this rule a smgleafamﬂy dwelling may
be sited on high-value farmland if: =~ .
(A) It meets the other requirements of subsectlons (3)(a) and (b} of thIS ruIe, _
(B) The lot or parcel is protected as high-value farmland as defined in OAR 660 033-0020(8)(a);
(C) A hearings off' cer of a county determines that: ‘
(1) The ot or parccl cannot practicably be managed for farm use, by itself or in conjunctlon
. with other Iand due to extraordinary circumstances inherent in the land or its physical
scttmg thatldo not apply generally to other land in the vicinity. For the purposes of this
section, this criterion asks whether the subject lot or parcel can be physically put to farm
use w1thout undue hardship or difficulty because of extraordinary circumstances inherent
in the tand or its physical setting. Neither size alone nor a parcel's limited economic
potential. demonstrates that a [ot of parcel cannot be practicably managed for farm use,
‘Examples of "extraordinary circumstances inherent in the land or its physical setting"
include vcr'y steep slopes, deep ravines, rivers, streams, roads, railroad or utility linesor
- other 51mllar natural or physical barriers that by themselves or in combination separate the
- -subject lot or parcel from adjacent agricultural Jand and prevent it from being practicably |
- managed for farm use by itself or together with adjacent or nearby farmis. A lot or parcel
. that has been put to farm use despite the proximity of a natural barrier or since the
placement pf a physical barrier shall be presumed manageable for farm use;
" (ii) The dwelling will comply with the provisions of ORS 215.296(1); and -
(i) The dwellmg will not materially alter the stability of the overall land use pattern in the
-area by applymg the standards set forth in paragraph (4)(a)(D) of this rule; and
(D) A local government shall provide notice of all applications for dwellings allowed under
_subsection (3)(c) of this ruleto the Oregon Department of Agriculture. Notice shall be
provided in accordance with the governing body's land use regulations but shall be mailed at
‘least 20 calen;iar days prior to the public hearing before the hearmgs ofﬁcer under paragraph
" (3)(cXC) of this rule,
(d) Notw1thstandmg the requ1rements of paragraph (3)(a)(E) of this rulc a smgle-famﬂy dwellmg may be
sited on high-value farmland if:
(A) It meets the oiher requirements of subsections (3)(a) and (b) of this rule
(B) The tract on \Yhich the dwelling will be sited is:
: (i) Identified 1 in OAR 660-033-0020(8)(c) or (d); :
(ii) Not high-value farmland defined in OAR 660-033- 0020(8)(&), and.
(iii) Twenty one acres or less in size; and
~ (C) The tract is bordercd on at least 67 percent of its perimeter by tracts that are smaller than 21
acres, and at least two such tracts had dweilings on January 1, 1993; or
- (D) The tract is nbt a flaglot and is bordered on at least 25 percent of its perimeter by tracts that
~ are smaller than 21 acres, and at least four dwellings existed on Januatry 1, 1993, within one-
" quarter mile of the center of the subject tract. Up to two of the four dwellings may Tie within
an urban grm{/th boundary, but only if the subject tract abuts an urban growth boundary; or
-(E) The fract is a ;Fiagiot and is bordered on at least 25 percent of its perimeter by tracts that are
smaller than 21 acres, and at least four dwellings existed on January 1, 1993, within one-
~ quarter mile Of the center of the subject tract and on the same side of the public road that
provides access to the subject tract. The governing body of a county must interpret the center
of the subject tract as the geographic center of the flaglot if the applicant makes a written
request for that interpretation and that interpretation does not cause the center to be located
outside the ﬂagIct Up to two of the four dwellings may lie within an urban growth boundary, .
~but oniy if the subiect tract abuts an urban growth boundary:
£
|
E 123.



ATTACHMENT A

(i) "Flaglot" means a tract containing a narrow strip or panhandle of land providing access
from the public road to the rest of the tract.

(ii) "Geographic center of the flaglot” means the point of intersection of two perpendicular
lines of which the first line crosses the midpoint of the longest side of a flaglot, at a 90~
degree angle to the side, and the second line crosses the mldpomt of the longcst adjacent
side of the flaglot. .

(e) If land is in a zone that allows both farm and forest uses, is acknowledged to be in compllance with,

' both Goals 3 and 4 and may qualify as an ‘exclusive farm use zone under ORS chapter 215, a county
may apply the standards for siting a‘dwelling under either section (3) of this rule or OAR 660-006-

" 0027, as appropriate for the predominant use of the tract on January 1, 1993;

(f) A county may, by apphcatlon of criteria adopted by ordinance, deny approva! of a dwe]lmg allowed
under section (3) of this rule in any area where the county determines that approval of the dwellmg
would: ~ :

(A) Exceed the facilities and service capabilities of the area;

(B) Materially alter the stability of the overall land use pattern of the area; or

(C) Create conditions or circumstances that'the county determines would be contrary to the
purposes or intent of its acknowledged comprehensive plan or land use regulations.

(g) For purposes of subsection (3)(a) of this rule, "owner" includes the wife, husband, son, daughter,
mother, father, brother, brother-in-law, sistcr,‘sis{cr-in-law, son-in-law, daughter-in-law, mother-in-
law, father-in-law, aunt, uncle, niece, nephew, stepparent, stepchild, grandparent ot grandchild of the
owner or a business entity owned by any one or a combination of these family members;

(h) The county assessor shall be notified that the governing body intends to allow the dwelling.

(i) When a local government approves an application for a single-family dwelling under section (3) of -
this rule, the application may be transferred by a person who has qualified under section (3) of this rule
to any other person after the effective date of the land use decision,

(4) NON-FARM DWELLING - A smglc-famlly residential dwelling not provxdcd in conjunction with

~ farm use requires approval of the governing body or its designate in any farmland area zoned for

exclusive farm use: (subsection (a) and (b) only pertains to lands within Willamette Valley)

(c) In counties located outside the Willamette Valley require findings that:

(A) The dwelling or activities associated with the dwelling will not force a s:gmﬁcant change in
“or significantly increase the cost of accepted farming or forest practlces on nearby lands
devoted to farm or forest use;

(BX(i) The dwelling, moludmg essential or accessory 1mprovemcnts or structures, is sitvated upcn
a lot or parcel, or, in the case of an existing lot or parcel, upon a portion of a lot or parcel, that

t generally unsuitable land for the production of farm crops and livestock or merchantable
tree species, considering the terrain, adverse soil or land condltlons, drainage and flooding,
vegetation, focation and size of the tract. A lot or parcel or portion of a lot or parcel shall not
be considered unsuitable solely because of size or location if it can reasonably be put to farm
or forest use in conjunction with other land; and - ‘ ,

(i) A lot or parcel or portion of a lot or parcel is not " gcneraily unsuitable" simply because it is
too small to be farmed profitably by itself, If a'lot or parcel or portion of a lot or parcel can be
sold, leased, rented or otherwise managed as a part of a commercial farm or ranch, then the
lot or parcel or portion of the lot or parcel is not "generally unsuitable". A lot or parcel or
portion of a lot or parcel is presumed to be suitable if, in Western Oregon it is composed
predominantly of Class -1V soils or, in Eastern Oregon, it is composed predominantly of
Class I-V1 soils. Just because a lot or parcel or portion of a lot or parcel is unsuitable for orie
farm use does not mean it is not suitable for another farm use; or

* (iii) If the parcel is under forest assessment, the dwelling shall be situated upon gencraily
unsuitable land for the production of merchantable tree species recognized by the Forest
Practices Rules, considering the terrain, adverse soil or land conditions, drainage and
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'ﬂoodmg, vegetatxon, focation and size of the parcel. If a lot or parcel is under forest
assesstent, the area is not "generally unsuitable"” simply because it is too small to be
managed for f'orest production profitably by itself. If'a lot or parcel under forest assessment
can be sold, leased, rented or otherwise managed as a part of a forestry operation, it is not
_ "generally unslutable" If a lot or parcel is under forest assessment, it is presumed suitable if,
- in Western Orégon, it is composed predommantly of soils capable of producing 50 cubic feet
of wood fiber per acre per year, or in Eastern Ozegon it is composed predominantly of soils
capable of producmg 20 cubic feet of wood fiber per acre per year.-If a lot or parcel is under
forest assessment to be found compatible and not seriously interfere with forest uses on
surroundmg land it must not force a significant change in forest practices or significantly
increase the cost of those practices on the surrounding land; .
(C)'The dwelling wrll not materially alter the stability of the overall land use pattern of the area,
In determmmg whether a proposed nonfarm dwelling will alter the stability of the land use
pattern in the area a county shall consider the cumulative impact of nonfarm dwellings on
other lots or parcels in the area similarly situated by applying the standards set forth in -
paragraph (4)(a)(D) of this rule. If the application involves the creation of a new parcel for
the nonfarm dwellmg, a county shall consider whether creation of the parcel will lead to
* creation of other nonfarm parcels, to the detriment of agriculture in the area by applymg the
standards set f'orth in paragraph {4)(a)(D) of this rule; and
(D) The dwelling complles with such other conditions as the governing body or its demgnate
considers necessary. -
(d) If a single-family dwellmg is ‘established on a lot or parcel as set forth in section (3) of tlus rule or
OAR 660-006-0027, 1o addltmnal dwelling may later be sited under the prov:smns of section (4) of this
rule; ;
[
&) APPROVAL CRITERIA Approval requires review by the governing body or lts demgnate under ORS . -
215.296, Uses may beiapproved only where such uses:
(a) Will not force a 51gmﬁcant change in accepted farm or forest practlcos on surroundmg lands
devoted to farm or forest use; and
(b) Will not significantly increase the cost of accepted farm or forest practlces on surroundmg lands
devoted to farm or :forest use. : - :

(6) PRIMARY PROCESSING OF FOREST PRODUCTS - A facility for the primary processmg of forest
products shall not serxously interfere with accepted farming practices and shall be compatible with farm
uses described in ORS 215,203(2). Such facility may be approved for a one-year period that is renewable
and is'intended to be only,portable or temporary in nature, The primary processing of a forest product, as
used in this section, means the use of a portable chipper or stud mill or other similar methods of initial
treatment of a forest product in order to enable its shlpment to'market. Forest products as used in this
section means tlmber grov'm upon a fract where the primary processing facrllty is located

{7) PERSONAL USE AIRPORTS - A personal-use airport as used in this section means an a1rstr1p
restricted, except for a1rcraﬁ emergencies, to use by the owner, and, on an infrequent and occasional
basis, by invited guests, and by commercial aviation activities in connection with agricultural operations.
No aircraft may be based on a personal-use airport other than those owned or.controlled by the owner of
the airstrip. Exceptions toI the activities allowed under this definition may be granted through waiver
action by the Oregon Department of Aviation in specific instances. A personal-use airport lawfully
existing as of September 13, 1975, shall continue to be allowed sub_]ect to any applicable rules of the
Oregon Department of AYlatlﬂn
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(8) REPLACEMENT DWELLING - Dwelling that no longer meets replacement criteria as described in
subsection (8)(a)(A)() through (iv) of this section. This determination meets the requirements for a land
use decision and shall reviewed as an Administrative Conditional Use (ACU), - ‘
{a) A lawfuily established dwalling may be altered, restored or replaced under 215.283(1)(p) if, when
an application for a permit is submitted, the permitting authority ﬁnds to its satisfaction, based on
substantial evidence that:

(A) The dwelling to be altered, restored or replaced has:

() Intact exterior wa]ls and roof structure;

(it) Indoor plumbing consisting of a kitchen sink, toilet and bathing facilities connected to a
sanitary waste disposal system;

(iii) Interior wiring for interior lights; and

(iv) A heating system; and

(v} The dwelling’s tax lot does not have a lien for delinquent ad valorem mxes, and

(vi) Any removal, destruction or demolition occurred on or after January 1, 1973;

(B) If the dwelling is currently in such a state of disrepair that the dwelling is unsafe for occupancy
or constitutes an attractive nuisance, the dwelling’s tax lot does not have a lien for delinquent
ad valorem taxes; or

{C) A dwelling not described in subsection (A) or (B) of this sectlon was assessed as a dwelling for
purposes of ad valorem taxation:

(i) For the previous five property tax years or
(if) From the time when the dwelling was erected upon or affixed to the land and became
subject to assessment as described in ORS 307.010.

'

(b) For replacement of a lawfully established dwelling under this section:
&ﬁhﬂm&nﬁ&bemh%ém&%ﬁ%@%d%em@kshe&@mmeﬁed{mlemble
- nonresidentialuse:
——Within-one-year-aftor-the-date thereplacement-dwelling-is-certified-for-ocoupaney
‘ pursuantto ORS-455:055or
(ﬁ)—%ﬁhed%h&g%e%epl&%d&srkﬁh&dmeae&eﬂh&%aﬂwﬂmm
disrepair-that-the-strueture-is-unsafefor-ocoupancy-or-constitutes-an-attractive-nuisanee;
on-or before-a-date-setby-the-county-that-Hs-notess-than 90-days-efter the replacement

ng-paragraph-(B)-ifthe-value-of the-dwelling-was-eliminated-as-a-result-of either
ofth -the-dwelling-was-nssessed-as-a-dwelling untibsuch-time-as-the
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: %mpmpeﬂmme%éirmﬂhﬁme&by&perse&e&eﬂhaﬁh&ew&%w

%pmp%emwéﬂemﬁammwwﬁmmHmle&pmﬁﬁat&eﬁhaé

tmeablw&luwhe&%ed%ﬁ*ﬁg%as—ﬁw%m&%d—ﬁe%h&@mﬂw&sﬁe&#&ye%y

ﬁwma%m%hmré-m&d%heee&n&s@pe&asse&a&g&eﬁwelhﬂgmmhwghme

E@Wn&ﬂe%&ppm%e@weﬁmﬁe%w%e&ﬁwﬂmenﬂ%ﬂﬁr
paW&mwdﬁWﬁﬁe&Wh&&pphmﬁh&%m&M&aﬁdmee

mmm&@mmmh&mawmmeﬁmﬁmmmm .

&ﬁ?hﬂe%nﬁm&ﬂh&@%e&qu&h%ﬁhw&nge@mwdweﬂmgﬂﬂd%wbm
(b)-of this section,includinga-copy-of the-deed restrictions filed-under-patagraph-(B)-of this

subsection: l

MM%%MW@WM@M&H&M&H&M%

Ww@m&emmﬁmwﬂﬁmmmmmﬂwﬂt
Mmmmwewwemmémmwmmme
siting-of thereplacément-dwelling:
%}ihm&ngﬁan&a%&eﬁp&mgmph&}af%ubw%%&pp&wh&&aﬁwﬂmﬁméw%s ‘
%@{ﬁq&%ﬁe&ﬁ%&e&nm&b&m&heﬁmﬂmg—
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@—Fe&ne;iy%&d&e—fe&%w&de&eﬁbedmmagmph{a)%eﬁhwﬁeeﬁa&
(i Was removed-from-the-tax-roll-as-deseribed-in paragraph-(C)-of subseetion-{a);-or
Gid-Had-a-permitthatexpired-as-deseribed-under-paragraph-(d)(C)-of this-seetion:
@}%&mpi&e&m&n&dwaihngqms%—b&sﬁede&-@h&samﬂe&eﬁpamek
(iHfusing-all-orpart-of the foetprint-of the-replaced-dwelling-itmay-sited-near-a-rondditeh;
river-property-line;-forest-boundary-or another natural-boundary-of the Jot-er-parcel-regardless
of the locat-setbackrequirementsi-and
(i) I£ possible-for-the purpese-of minimizing the-adverse-impacts-onresource-use-of land-in
m&meaﬂmhmeﬂeeﬂ#aﬁeﬂﬂmuswﬁeﬁs&m%emﬁfhiﬁéﬁgwd&eﬁanethef ‘
structure: ’
@Wmmﬂymmﬁmbmmgmp%%
subsection-and-that-have-been-on-the-taxroli-as-deseribed-in-paragraph-(B)-ef subsection{a)
may-be-sited-on-any-partof thesame-Jot-or-pareel:

replaceds-and
(i1)-Causes-to-be-recorded-in-the-deedrecords-of the-eounty-a-statement-that-the-dwelling-te-be
replaced-has-been-removed; demolished-or-eonverted:
(A) A lawfully established dwelling may be altered, restored or replaced under ORS
215,283 if the county determines that:
(i) The dwelling fo be altered, restored or replaced has, or former{y had:
(1) Intact exterior walls and roof structure;
(2) Indoor plumbing consisting of a kitchen sink, toilet and bathing facilities
connected to a sanitary waste disposal systen; _
(3) Interior wiring for inferior lights; and
(4) A heating system; and

(i If the dwelling was removed, destroyed or demolished:
(1) The dwelling’s tax lot does not have a lien for delinquent ad valorem
taxes; and
() Any removal, destruction or demolition occurred on or after January 1,
1973;

(2) Ifthe dwelling is currently in such a state of disrepair that the dwelling is unsafe
Sfor occupancy or constitutes an attractive nuisance, the dwelling’s tax lot does not
have a lien for delinquent ad valorem taxes; or

(3) A dwelling not described in subparagraph (A)@)(1) or (A)(3)(2) of this subsection
was assessed as a dwelling for purposes of ad valorem taxation:

(i) For the previous five property fax years; or
(1) From the fime when the dwelling was erected upon or affixed to the land and
became subject to assessment as described in ORS 307.010.

(B} For deferred replacemefrt of a lawfully established dwelling under this section:

() The dwelling fo be replaced must be removed, demolished or converted to an
allowable nonresidential use:
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(a) EWiﬂi in one year gfter the date the replacement dwelling is certified for
occupancy pursuant to ORS 455.055; or

(b) Ifthe dwelling fo be replaced is, in the discretion of the county, in such a
istate of disrepair that the structirre is unsafe for occupancy or constitutes an

‘attractive nuisance, on or before a dafe set by the county that is not less than

90 days after the replacement permit is issued,

(i)  The replacement dwelling:
() ‘May be sited on any part of the same lot or parcel.
(b) ‘Must comply with applicable siting standards. However, the standards may
inot be applied in a manner that prohibits the siting of the replacement
q welling.

(fi) Asa candttwn of approval, if the dwelling to be replaced is located on a portion of
the lof or parcel that is not zoned for exclusive farm use, the appkcant shall
execute and cause to be recorded in the deed records of the county in which the
propetty is located a deed restriction prohibiting the siting of another dwelling on
that portion of the lof or parcel. The restriction imposed Is irrevocable unless the
county planning director, or the director’s designee, places a statement of release
in the deed records of the county to the effect that the provisions of this section and
either ORS 215.283 regarding replacement dwellings have changed to allow the
lawful siting of another dwelling.

(iv)  Nowithstanding subsection (B)(ii)(a) of this section, a replacement dwelling:

- (@) : Using all or part of the foolprint of the replaced dwelling or near a road,
- ditch, river, property line, forest boundary or another natuml boundary of

‘the lot or parcel; and

b If possible, for the purpose of minimizing the adverse impuacts on resource
s use of land in the area, within a cancenrratmn or cluster of structures or
 within 500 yards of another structure.
(v}  The coumjy planning director, or the director’s designee, shall maintain a record of the
lots and parcels that do not qualify for the siting of a new dwelling under subsection
(B) of this section, including a copy of the deed restrictions filed under subsectton
(B)(ii) of this section.
(vi}  If an applicant is granted a deferred replacement permit under this section:
(w) | The deferred replacement perniit:

. L Daes not expire but, notwithstanding subsection (B)())(1) of this
section, the permit becomes void unless the dwelling to be replaced is
removed or demolished within three months after the deferred

5 replacement permit is issued; and

' 2. May not be fransferred, by sale or otherwise, except by the applicant to

‘ the spouse or a child of the applicant,
(b) | The replacement dwelling must comply with applicable bmldmg codes,
. plumbing codes, sanitation codes and other requirements relating to health
i and safety or to siting at the time of construction. However, the standards
g may not be applied in a manner that prohzbtts the siting of the replacement
. dwelling.

(9) Relative Farm Help Dwellmg
(a) To quallfy for a relative farm help dwelling, a dwelling shall be occupied by relatives whose
assistance in the management and farm use of the existing commercial farming operation is
required by the farm operator. However, farming of a marijuana crop may not be used to
demonstrate compl:ance with the approval criteria for a relative farm help dwelling. The farm
operator shall continue to play the predominant role in the management and farm use of the farm.
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A farm operator is a person who operates a farm, doing the work and making the day-to-day
decisions about such things as planting, harvesting, feeding and marketing. :

(b) A relative farm help dwelling must be located on the same lot or parcel as the dwelling of the fa
operator and must be on real property used for farm use. : :

(c) For the purpose of subsection (), “relative” means a child, parent, stepparent, grandchild,
grandparent, step-grandparent, sibling, stepsibling, nicce, nephew or first cousin of the farm
operator or the farm operator’s spouse.

(d) Notwithstanding ORS 92.010 to 92.192 or the minimum lot or parcel requirements under 215.780,
if the owner of a dwelling described in this section obtains construction financing or other
financing secured by the dwelling and the secured party forecloses on the dwelling, the secured
party may also foreclose on the “homesite,” as defined in 308A.250, and the foreclosure shall
operate as a partition of the homesite to create a new parcel. Prior conditions of approval for the
subject land and dwelling remain in effect. . :

(¢) For the purpose of subsection (d), "foreclosure" means only those foreclosures that are exempt
from partition under ORS 92.010(9)(a).

(10) Hardship Dwelling - A manufactured dwelling, or recreational vehicle, or the temporary residential

an

(12

(13)

use of an existing building allowed under this provision is a temporary use for the term of the
hardship suffered by the existing resident or relative as defined in ORS chapter 215. The
manufactured dwelling shall use the same subsurface sewage disposal system used by the existing
dwelling, if that disposal system is adequate to accommodate the additional dwelling. If the
manufactured home will use a public sanitary sewer system, such condition will not be required.
Governing bodies shall review the permit authorizing such manufactured homes every two years.
Within three months of the end of the hardship, the manufactured dwelling or recreational vehicle
shall be removed or demolished or, in the case of an existing building, the building shall be removed,
demolished or returned to an allowed nonresidential use. A temporary residence approved under this
section is not cligible for replacement under 215.283(1)(p). Department of Environmental Quality
review and removal requirements also apply. As used in this section "hardship" means a medical
hardship or hardship for the care of an aged or infitm person or persons.

RECLAIMED WATER -Subject to the issuance of a license, permit or other approval by the
Department of Environmental Quality under ORS 454.695, 459205, 468B.050, 468B.053 or
468B.055, or in compliance with rules adopted under 468B.095, and with the requirements of
215.246, 215.247, 215.249 and 215.251, the land application of reclaimed water, agricultural process
or industrial process water or biosolids, or the onsite treatment of septage prior to the land
application of biosolids, for agricultural, horticultural or silvicultural production, or. for irrigation in
connection with a use allowed in an exclusive farm use zones under this division is allowed, For fhe
purposes of this section, onsite treatment of septage prior fo the land application of biosolids is
limited to treatment using treatment fucilities that are portable, temporary and transportable by
truck trailer, as defined in ORS 801.580, during a period of fime within witich fand application of
biosolids is authorized under the license, permit or other approval.

HISTORICAL DWELLINGS - In order to meet the requirements specified in the.statute, a historic
dwelling shall be listed on the National Register of Historic Places.’

ROADS, HIGHWAYS AND OTHER TRANSPORTATION FACILITIES, and improvements not
otherwise allowed under this rule may be established, subject to the adoption of the governing body
ot its designate of an exception to Goal 3, Agricultural Lands, and to any other applicable goal with
which the facility or improvement does not comply. In addition, transportation uses and
improvements may be authorized under conditions and standards as set forth in OAR 660-012-0035
and 6603-012-0065. : '

130



ATTACHMENT A

(14) HOME OCCUPATIONS/COTTAGE INDUSTRY - Home occupations and the parkmg of vehicles
may be authorized. Home occupations shall be operated substantially in the dwelling or other buildings
normally associated with uses permitted in the zone in which the property is located. A home occupation
shall be operated by a resxdent or employee of a resident of the property on which the busmess is located,
and shall employ on the 31te no more than five full-time or part-time persons.

(15) PROCESSING AS DEF]NED BY ORS 517.750 OF AGGREGATE INTO ASPHALT OR

- PORTLAND CEMENT. New uses that batch and blend mineral and aggregate into asphalt cement may

not be authorized within two miles of a planted vineyard. Planted vineyard means one or more vineyards
totaling 40 acres or moré that are planted as of the date the application for batchmg and blending is filed.

(16) A UTILITY FACILITY ESTABLISHED UNDER 21 5.283(1)(C) ‘ ‘
(2) A utility facility estabhshed under 215.283(1)(c) is necessary for pubhc service if the facxhty must

-be sited in an excluswe farm use zone in order to provide the service. To demonstrate that a utility

facility is necessary, an applicant must:

(A) Show that reasonable alternatives have been considered and that the fac:laty must be sited in an
exclusive farm f!use zone due to one or more of the fo]lowmg factors
(i) Technical and engineering feasibility; '

«(ii) The proposcd facility is locationally-dependent. A utility fac:hty is Iocatxonally-dependent
1f it must c;oss land in one or more areas zoned for exclusive farm use in order to achieve
‘a reasonably direct route or to meet unique geographlcal needs that canniot be satisfied on
other Iands,

- (iii) Lack of &vlallable urban and nonresource lands;

(iv) Availability of existing rights of way;

(v) Public heal h and safety; and ‘

(vi} Other requlrements of state and federal agencies.

{B) Costs associated with any of the factors listed in paragraph (A) of this subsectmn may be
congidered, bu{ cost alone may not be the only consideration in determining that & utility
facility is necessary for public service. Land costs shall not be included when considering
alternative locatlons for substantlally similar utllsty facilities and the siting of ut1[1ty fac:htles
that are not substantlaily similar,

{C) The owner of a utitity facility approved under thls scctlon shall be reésponsible for restoring, as
- nearly as poss;ble to its former condition any agricultural land and associated improvements
that are damaged or otherwise disturbed by the siting, maintenance, repair or reconstruction of
the fac;llty Nothmg in this paragraph shall prevent the owner of the utility facility from

_ Tequiring a bond or other security from a contractor or otherwise i nnposmg ona contractor the
respons1hlllty f‘or restoration,

(D) The governing body of the county or its de31gnee shall impose clear and obJectlve conditions
on an appllcatlon for utility facility siting to mitigate and minimize the impacts of the
proposed fac:iity, if any, on surrounding lands devoted to-farm use in order to prevent a
s:gmficant change in accepted farm practices or a significant increase in the cost of farm
practices on sdrroundmg farmlands.

(E) Utility faclhtlels necessary for public service may include on-site and off-site facilities for
temporary workforce housing for workers constructing a utifity facility. Such facilities must be
removed or converted to an allowed use under OAR 660-033- -0130(19) or other statute or rule
when project construction is complete. Off-site facilities allowed under this paragraph are
subject to 660;033-0130(S). Temporary workforce housing facilities not included in the initial
approval may Le considered through a minor amendment request A minor amendment request
shall have no éffect on the original approvai ‘ :
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(F) Tn addition to the provisions of paragraphs (A) to (D) of this subsection, the establishment or
extension of a sewer system as defined by OAR 660-011- (}060(1}({) in an excluswe farm use
zone shall be subject to the provisions of 660-011-6060.

(G) The provisions of paragraphs (A) to (D) of this subsection do not apply to interstate natural
. gas pipelines and associated facilities authorized by and sub_;ect to regulation by the Federal
Energy Regu]atory Commlssmn . .

(b) An associated transmission lme is necessary for publlc service and shall be approved by the
governing body of a county or its des1gnee if an applicant for approval under ORS 215.213(1)(c) or .
215.283(1)(c) demonstrates to the governing body of a county or its designee that the associated
transmission line meets either the requirements of paragraph {A) of this subsection or the
requirements of paragraph (B) of this subsection.

(A) An applicant demonstrates that the entire route of the assoclated transmnssnon line meets at
least one of the following requ:rements :

(i) The associated transmission line is not located on hlgh-value farmland as defined in ORS
195.300, or on arable land; .

(ii) The assoc:ated transmission line is co-located with an exlstmg transmission line; .

(iif) The associated transmission line parallels an existing transmission line comdor wnth the
- minimum separation necessary for safety; or

(iv) The associated transmission line is located within an exlstmg r:ght of way for a linear
facility, such as a transmlssmn lme road or railroad, that is located above the surface of the
ground.

- (B) After an evaluation of reasonable alternatives, an apphcant demonstrates that the entire route

. of the associated transmission line meets, subject to paragraphs (C) and (D) of this subsection,

-two or more of the foliowmg criteria: . .

(i) Technical and engineering feasibility; : :

(it) The associated transmission line is locatlonally-dependent because the associated
transmission line must cross high-value farmland, as defined in ORS 195.300, or arable
* fand to achieve a reasonably direct route or to meet umque geographical needs that cannot
be satisfied on other lands; .

(iii) Lack of an available existing right of way for a lmear famllty, suchasa transmlssmn lme
road or railroad, that is located above the suiface of the ground; -

(iv) Public health and safety; or . : :

"~ {v) Other requ1rements of state or federal agenmes '

-(C) As pertains to paragraph (B), the applicant shall present ﬁndlngs to the governing body of the
county or its designee on how the applicant will mitigate and minimize the impacts, if any, of
. the associated transmission line on surrounding lands devoted to farm use in-order to prevent a
significant change in accépted farm pratices or a slgmﬁcant increase in the cost of farm
practices on the surrounding farmland. :

(D) The governing body of a county or its designee may consider costs associatecl with any-of the
factors listed in paragraph (B) of this subsection, but consideration of cost may not be the only
congideration in determining whether the assoclated transmissmn line is necessary for public

service. :

(17) Permanent features of a power generatlon facility shal not preclude more than 12 acres from use as a
commercial agricultural enterprise unless an exception is taken pursuant to ORS 197.732 and OAR .
chapter 660, division 4. A power generation facility may include on-site and off-site facilities for
temporary workforce housing for workers constructing a power generation facility. Such facilities
must be removed or converted to an allowed use under OAR 660-033-0130(19) or other statute or
rule when project construction is complete. Temporary workforce housing facilities not included in
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i .
the initial approval may be considered through a minor amendment request. A minor amendment
request shall be subjeci to 660-033-0130(5) and shall have no effect on the original approval,

(18) No new use is allowed under this provision,

(2) Existing facilities wholly within a farm use zone may be maintained, enhanced or expanded on the
same tract, subject to other requirements of law. An existing golf course may be expanded
consistent with the ;equxrements of sections (5) and (20) of this 1ule but shali not be expanded to
contain more than 36 total holes.

(b) In addition to and not in lieu of the authority in ORS 215.130 to continue, alter, restore or replace
a use that has been disallowed by the enactment or amendment of a zoning ordinance or
regulation, schools as formerly allowed pursuant to ORS 215.283(1)(a), as in effect before January
1, 2010, the eff'eetwe date of 2009 Oregon Laws, chapter 850, section 14, may be expanded
subJect to: i
(A) The reqmrements of subsection (¢) of this section; and
(B) Conditional approval of the county in the manner provided in ORS 215.296. .

{c) A nonconforming use described in subsectlon (b) of this section may be expanded under this
section ift r
(A) The use was establlshed on or before January 1, 2009; and
(B) The expansion occurs on:

(i) The tax lot on which the use was established on or before January 1, 2009; or
(i) A tax lot that is contiguous to the tax lot described in subparagraph (i) of this paragraph
and that was owned by the applicant on January 1, 2009.
(d) Subject to the requirements of section (5} and (20) of tius rule, a golf course may be established
© onland determmed to be high-value farmland as defined in ORS 195.300(10)(C} if the land:
(i) Is not otherwise Hhigh-value farmland as defined in ORS 195.300(10);
(i) Is surrounded on all sides by an approved golf course, and
(iii) Is west of U S. Highway 101.

: |

(19) CAMPGROUND

() Except on a lot or parcel contiguous to a lake or reservoir, private campgrounds shall not be
allowed within three miles of an urban growth boundary unless an exception is approved pursuant
to ORS 197.732 and QAR chapter 660, division 4. A campground is an area devoted to overnight
temporary use for vacatlon recreational or emergency purposes, but not for residential purposes
and is established on a site or is contiguous to lands with a park or other outdoor natural amenity
that is accessible fqr recreational use by the occupants of the campground. A campground shall be
designed and integrated into the rural agricultural and forest environment in a manner that protects
the natural amenities of the site and provides buffers of existing native trees and vegetation or
other natural features between campsites. Campgrounds authorized by this rule shall not include
intensively developed recreational uses such as swimming pools, tennis courts, retail stores or gas
stations, Overnight temporary use in the same campground by a camper or camper's vehicle shall
not exceed a total of 30 days during any consecutive six-month period.

(b) Campsites may be! occupted by a tent, travel trailer, yurt or recreational vehicle. Separate sewer,
water or electric serwce hook-ups shall not be provided to individual camp sites except that
electrical service may be provided to yurts allowed for by subsection (19)(c) of this rule.

{c) Subject to the approval of the county governing body or its designee, a private campground may
“provide yurts for ovemlght camping. No more than one-third or 2 maximum of 10 campsites,
whichever is smaller may include a yurt, The yurt shall be located on the ground or on a wood
floor with no permanent foundation. Upon request of a county governing body, the commission
may provide by rule for an increase in the number of yurts allowed on all or a portion of-the
campgrounds in a eounty if the commission determines that the increase will comply with the

:
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standards described jn ORS 215.296(1). As used in this section, “'j,rurt“ means a round, domed
shelter of cloth or canvas on a collapsible frame with no plumbing, sewage disposal hook-up or
_internal cooking appixance . S

(20) GOLF COURSE - "Golf Course 'means an area of land wnth hxghly maintained natural turf la:d out
for the game of golf with a series of nine or more holes, each including a tee, a fairway, a putting .

_ greei, and often one or more natural or artificial hazards. A "golf course” for purposes of ORS
215.213(2)(D), 215.283(2)(f), and this division means a nine or 18 hole regulation golf course or a
combination nine and 18 hole regulat:on golf course consistent with the following:

(a) A regulation 18 hole golf course is generally characterized by a site of about 120 to 150 acres of
land, has a playable distance of 5,000 to 7,200 yards, and a par of 64 to 73 strokes; _

. (b)A regu]atlon nine hole golf course is generally characterized by a site of about 65 to 90 acres of
Jand, has a playable distance of 2,500 to 3,600 yards, and a par of 32 to 36 strokes;

_ (c) Non-regulation golf courses are not allowed uses within these areas. "Non-regulatmn golf course”
means a golf course or golf course-like development that does not meet the definition of golf .
course in this rule, including but not limited to executive golf courses, Par three golf courses, pitch
and putt golf courses, miniature golf courses and driving ranges;

{d) Counties shalt limit accessory uses provided as part of a golf course consxstent w1th the followmg '

. standards:

{A) An accessoty use toa goif course is a facmty or improvement that is mcldentai to the

. operation of the golf course and is either necessary for the operation and maintenance of the
golf course or that provides goods or services customarily provided to golfers at a golf course.
An accessory use or activity does not serve the needs of the non-golfing public. Accessory ‘
uses to a golf course may include: Parking; maintenance buildings; cart storage and repair;
practlce range or driving range; clubhouse; restrooms; lockers and showers; food and beverage
service; pro shop; a practice or beginners course as part of an 18 hole or larger golf course; or
golf tournament.. Accessory uses to a golf course do not include: Sporting facilities unrelated

" to golfing such as tennis courts, swimming pools, and weight rooms; wholesale or retail
operations oriented to the non- golf ng public; or housing; *. :

(B) Accessory uses shall be limited in size and orientation on the site to serve the needs of persons
and their guests who patronize the golf course to golf. An accessory use that provides :
commercial services (e.g., pro shop, etc.) shall be located in the clubhouse rather than in -

~ separate buildings; and _

©) Accessory uses may include one or mote food and bevcrage service facnhtles in addmon to
food and beverage service facilities located in a clubhouse. Food and beverage service
facilities must be part of and incidental to the operation of the golf course and must be limited
in size and orientation on the site to serve only the needs of persons who patronize the golf

. course and their guests, Accessory food and beverage service facilities shall not be de31gned
for or mclude structures for banquets pubhc gathermgs or publ;c entertamment

2n I,,IVIN G HISTORY MUSEUM "lemg Hsstory Museum" means a faclhty de51gned to deplct and -
interpret everyday life and culture of some specific historic period usmg authentic buildings, tools,
equipment and people to simulate past activities and events, As used in this rule, a living history museum
shall be related to resource hased activities and shall be owned and operated by a governmental agency or
a local historical society. A living history museum may include limited commercial activities and
facilities that are directly related to the use and enjoyment of the museum and located within authentic
buildings of the depicted historic period or the museum administration building, if areas other than an
exclusive farm use zone cannot accommodate the museum and related activities or if the museum
administration buildings and parking lot are located within one quarter mile of an urban growth boundary.
"Local historical society" means the local historical soc1ety, recogmzed as such by the county govermng
body and orgamzed under ORS chapter 65 .
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(22) Permanent features of a power generation faclllty shall not preclude more than 20 acres from use as a
commercial agricultural enterpnse unless an exception is taken piirsuant to ORS 197.732 and OAR.
chapter 660, division 4. A power generation facility may include on-site and off-site facilities for ‘
temporary workforce housmg for workers constructing a power generation facility. Such facilities mustbe
' removed or converted to an allowed use under OAR 660-033-0130(19) or other statute or rule When '
‘project construction is complete, Temporary ‘workforce housing facilities not included in the initial

- -approval may be conmderéd through a minor amendment request. A minor'amendment request shall be
subject to 660-033- 0]30(5) and shall have no effect on the ongmal approval

(23) FARM STAND A farm stand may be approved ift : : .
(a) The structures are clieSIgned and used for sale of farm crops and livestock grown on the farm
operation, or grown on the farm operation and other farm operations in the local agricultural area,
- including the sale of retail incidental items and fee-based activity to promote the sale of farm crops
or livestock sold adthe farm stand if the annual sales of the incidental items and fees from
- promotional actwtty do fot make up more than 25 percent of the total annual sales of the farm
" stand; and - : o
(b) The farm stand does not mclude structures designed for occupancy as a resu:lence or for acthltles

‘other than the sale of farm crops and livestock and does not mclude structures for banquets, public -~ -~

gathermgs or publac entertainment,
(c) As used in this secilon "farm crops or livestock" includes both fresh and processed farm crops |
and livestock grown on the farm operation, or grown on the farm operation and other farm
" operations in the lo'cal agricultural area, As used in this subsection, "processed crops and
livestock” includes j Jams syrups, apple cider, animal products and other similar farm crops and
“livestock that havelbeen processed and converted into another product but-not prepared food items.
(d) As used in this sectlon "local agricultural area” includes Oregon or an adjacent county in
Washmgton, Idahoi, Nevade or Cahforma that borders the Oregon county m which the farm stand
is located. - -

(e) A farm stand may not be used f‘or the sale or to promote the salc of man_]uana products or:

extracts.” - i
(24) ACCESSORY FARI}I/I DWELLINGS - Accessory farm dwelhngs as defined by subsect:on (e) of this
section may be cons1dered customarily provided in conjunction with farm use if:
(a) Each accessory farm dwelling meets all the following requ:remcnts
(A) The accessory farm dwelling will be occupied by a person or persons who will be
prmclpally engaged in the farm use of the land and whose seasonal or year-round assistance
- inthe management of the farm use, such as plantmg, harvestmg, marketmg or carmg for
livestock, is |or will be required by the farm operator;
(B) The accessory farm dwelling will be located: -~ - -
(i) On the same lot or parcel as the primary farm dwelling;
{ii} On the same tract as the primary farm dwelling when the lot or parcel on which the -
' accessory farm dwelling will be sited is consolidated mto a smgle parcel with all other
contlguous lots and parcels in the tract;
(iii)On a ]ot or parcel on which the primary farm dwelling is not located when the
acccssory farm dwelling is limited to only a manufactured dwelling with a deed -
restriction. The deed restriction shall be filed with the county clerk and require the
manufactured dwelling to be removed when the lot or parcel is conveyed to another
party. The manufactured dwelling may remain if it is reapproved under these rules; _
- (iv) On any iot or parcel, when the accessory farm dwelling is limited to only attached multi- =
unit resadentlal structures allowed by the applicable state building code or similar types of
fannworker housing as that existing’ on farm or raneh operations reglstered wnh the )
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Department of Consumer and Business Services, Oregon Occupational Safety and Health
Division under ORS 658.750. A county shall require all accessory farm dwellings
approved under this subparagraph to be removed, demolished or converted to a
nonresidential use when farmworker housing is no ionger required. “Farmworker
housing” shall have the meaning set forth in 215.278 and not the meaning in 315.163; or

{(v) On a lot or parcel on which the primary farm dwelling is not located, when the accessory
farm dwelling is located on a lot or parce! at least the size of the applicable minimum lot
size under ORS 215.780 and the lot or parcel complies with the gross farm income
requirements in OAR 660-033-0135(3) or (4), whichever is applicable; and

(C) There is no other dwelling on the lands designated for exclusive farm use owned by the farm
operator that is vacant or currently occupied by persons not working on the subject farm or
ranch and that could reasonably be used as an accessory farm dwelling,

(b) In addition to the requirements in subsection (a) of this section, the primary farm dwelling to

which the proposed dwelling would be accessory, meets one of the following:

(A) On land not identified as high-value farmland, the primary farm dwelling is located on a
farm or ranch operation that is currently employed for farm use, as defined in ORS 215.203,
on which, in each of the last two years or three of the last five years or in an average of three
of the last five years, the fatm operator earned the lower of the following:

(i) At least $40,000 in gross annual income from the sale of farm products. In determining .
the gross income, the cost of purchased livestock shall be deducted from the total gross
income attributed to the tract; or

(if) Gross annual income of at least the midpoint of the median income range of gross annual
sales for farms in the county with the gross annual sales of $10,000 or more according to
the 1992 Census of Agriculture, Oregon. In determining the gross income, the cost of
purchased livestock shall be deducted from the total gross income attributed to the tract;

(B) On land identified as high-value farmland, the primary farm dwelling is located on a farm or
ranch operation that is currently employed for farm use, as defined in ORS 215.203, on

" which the farm operator earned at least $80,000 in gross annual income from the sale of
farm products in each of the last two years or three of the last five years or in an average of .
three of the last five years. In determining the gross income, the cost of purchased livestock
shall be deducted from the total gross income atiributed to the tract;

(C) Not applicable to Coos County; or

(D) It is located on a commercial dairy farm as def" ned by OAR 660-033-0135(8); and
(i) The building permits, if required, have been issued and construction has begun or been

completed for the buildings and animal waste facilities required for a commercial dairy
f'arm,

(it) The Oregon Department of Agriculture has approved a permit for a "confined animal
feeding operation" under ORS 468B.050 and 468B.200 to 468B.230; and

. ({ii) A Producer License for the sale of dairy products under ORS 621.072.

{c) The governing body of a county shall not approve any proposed division of a lot ot parcel for an
accessory farm dwelling approved pursuant to this section. If it is determined that an accessory
farm dwelling satisfies the requ1rements of OAR 660-033-0135, a parcel may be created
consistent with the minimum parcel size requirements in 660- 033 0100.

(d) An accessory farm dwelling approved pursuant to this section cannot later be used to satisfy the
requirements for a dwelling not provided in CDHJLI[ICtIOIl with farm use pursuant to section (4) of
this rule,

(e} For the purposes of OAR 660-033- 0130(24) "accessory farm dweilmg" mcludes all types of
residential structures allowed by the applicable state building code.

(f) Farming of a marijuana crop shall not be used to demonstrate compllance with the approvai
criteria for an accessory farm dwelling.
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(25) RESERVED ~ (Not a})p!icable to Coos County)

(26) TAKEOFF AND LAND]NG OF MODEL AIRCRATFT - Buildings and facilities associated with a
site for the takeoff and landing of model aircraft shall not be more than 500 square feet in floor area
or placed on a permanent foundation unless the building or facility preexisted the use approved
under this section. The site shall not include an aggregate surface or hard surface area unless the
surface preexisted the use approved under this section. An owner of property used for the purpose
authorized in this sectlon may charge a person operating the use on the property rent for the
property. An operator may charge users of the property a fee that does not exceed the operator’s cost
to maintain the property, buildings and facilities. As used in this section, "model aircraft" means a
small-scale version of an airplane, glider, helicopter, dirigible or balloon that is used or intended to
be used for flight and is controlled by radio, lines or design by a person on the ground.

(27) Insect species shall not include any species under quarantine by the Oregon Department of

Agriculture or the United States Department of Agriculture. The county shall provide notice of all
" applications under this section to the Oregon Department of Agriculture. Notice shall be prowded in

accordance with the county's land use regulations but shall be mailed at least-20 calendar days prior
to any administrative’ decision or initial public hearing on the application.

(28) COMMERCIAL FARM PROCESSING FACILITY - A farm on which a processing facility is
located must prov1de at least one-quarter of the farm crops processed at the facility, A farm may also
be used for an estabhshment for the slaughter, processing or selling of poultry or poultry products

- pursuant to ORS 603 038(2). Ifa-building-is-established-or-used-for the processingfacilibeor
%Mﬁmmmmmwmmme

ﬁeﬂ&y-es—es%&bhsimem« A county may allow a facility for the processing of farm products as a
permitted use under ORS 215,283 (I)(r) on land zoned for exclusive farm use, only if the facility:
(a) Uses less !hrm 10,000 square fee! for its processing area and campkes with all applicable
siting standard.s y or
(B Notw:thsmndmg any applicable siting standard, uses less than 2,500 square feel for its
processing area.
If a processing facility is providing at least one-quarter of the farm crops processed at the Jucility
the county may not app{v siting standards in a manner that prohibits the siting of a facility for the
processing of farm products, A county may not approve any division of a lot or parcel that
separates a processing facility or establishment from the farm operation on wluch it Is located.
This use does not apply to marijuana processmg JSacilities.

(29) COMPOSTING OPERATIONS AND FACILITIES -

(a) (I—IIGH-VALUE) Composting operations and facilities allowed on high-value farmland are
limited to those that are accepted farming practices in conjunction with and auxiliary to farm use
on the subject tract, and that meet the performance and permitting requirements of the
Department of Enwronmental Quality under OAR 340-093-0050 and 340-096-0060. Excess
compost may be sold to neighboring farm operations in the local area and shall be limited to bulk
loads of at least one unit (7.5 cubic yards) in size. Buildings and facilities used in conjunction
with the compostmg operation shall only be those required for the operation of the subject
facility.

(b) (Non ngh-Value) Composting operations and facilitics allowed on land not defi ncd as high-
value farmland shall meet the performance and permitting requirements of the Department of
Environmental Quahty under OAR 340-093-0050 and 340-096-0060. Composting operations that
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.are accepted farming practices in-conjunction with and auxiliary to farm use on the subject tract
are allowed uses, while other composting operations are subject to the review standards of ORS
215.296. Buildings and facilities used in conjunction with the composting operation shall only be
those required for the operation of the subject facility. Onsite sales shall be limited to bulk loads
of at.least one unit (7.5 cubic yards) in size that are transported in one vehicle,

(30) The County governing body or its designate shall require as a condition of approval of a single-
family dwelling under 215.283 or 215.284 or otherwise.in a farm or forest zone, that the landowner
for the dwelling sign and record in the deed records for the county a document binding the
latidowner, and the landowner's successors in interest, prohibiting them from pursuing a claim for

-relief or cause of action alleging injury from farming or forest practices for which no action or claim
is allowed under 30.936 or 30.937. : ) :

(31) Public parks including only the uses specified under OAR 660-034-0035 or 660-034-0040,
whichever is applicable. . . L

(32) Utility facility service lines are utility lines and accessory facilities or structures that end at the point
where the utility service is received by the customer and that are located on one or more of the
following;: ' ' S I PRE :

(a) A public right of way; : ‘

(b) Land immediately adjacent to a public right of way, provided the written consent of all adjacent
_ property owners has been obtained; or ‘ : -

(c) The property to be served by the utility. =

(33) An outdoor mass gathering as defined in ORS 433.735 or other gathering of 3,000 or fewer persons
that is not anticipated to continue for more than 120 hours in any three-month period is not a "land
use decision" as defined in 197.015(10) or subject to review under this division. Agri-tourism and

_ other commercial events or activities may not be permitted as mass gatherings under 215.283(4).

(34) Any outdoor gathering of more than 3,000 pei-sous that is anticipated to' continue for more than 120
hours in any, three-month planning period is subject to review by a county planning commission
under the provisions of ORS 433.763.

(35)(a) As part of the conditional use approval process under ORS 215.296 and OAR 660-033-0130(5),
for the purpose of verifying the existence, continuity and nature of the business described in ORS
215,283(2)(y), representatives of the business may apply to the county and submit evidence
including, but not limited to, sworn affidavits or.other documentary evidence that the business

- qualifies; and - : ‘ o ~ - L
(b) Alteration, restoration or replacement of a use authorized in 215.283(2)(y) may be altered,
restored or replaced pursuant to 215,130(5), (6) and (9). '

(36) For counties subject to ORS 215.283 and not 215.213, a community center authorized under this
section may provide services to veterans, including but not limited to emergency and transitional
shelter, preparation and service of meals, vocational and educational counseling and referral to local,
state or federal agencies providing medical, mental health, disability income replacement and
substance abuse services, only In a facility that is in existence on January 1, 2006. The services may

. not include direct delivery of medical, mental health, disability income replacement or substance
abuse services, . e - '

(37) For purposes of this rule a wind ﬁowar generation facility includes, but is not limited to, the
_ following system components: all wind turbine towers and concrete pads, permanent meteorological
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towers and wind measurement devices, electrical cable collcctlon systcms connectmg wind turbine
towers with the relevant power substation, new or expanded private roads (whether temporary or
permanent) constructed to serve the wind power generation facility, office and operation and
maintenance bmldmgs temporary lay-down areas and all other necessary appurtenances, including
but not limited to on-mtc and off-site facilities for temporary workforce housing for workers .
constructing a wind powcr generation facility. Such facilities must be removed or converted to an
allowed use under OAR 660-033-0130(19) or other statute or rule when project construction is
complete. Temporary workforce housing facilities not included in the initial approval may be
considered through a/minor amendment request filed after a decision to approve a power generation
facility. A minor amendment request shall be subject to 660-033-0130(5) and shall have no effect on
the original approvalJ A proposal for a wind power generation fac:hty shall be subject to the
following provnsmns*
(a) For high-value farmland soils described at ORS 195 .300(10), the governing body or its des1gnatc
must find that all of the following are satisfied:

(A) Reasonable altematlves have been considered to show that smng the wind power generatlon
facility or component thereof on high-vatue farmland soils is necessary for the facxhty or
component to}funct:on properly or if a road system or turbine string must be placed on such
soils to achieve a rcasonably direct route considering the following factors:

(i) Technical and engineering feasibility;

(ii) Availabllity of existing rights of way;-and

(iii) The long term environmental, economic, social and energy consequences of siting the
facility or, component on alternative sites, as determined under paragraph (B);

(B) The long—tem} environmental, economic, social and energy consequences resulting from the
wind power generation facility or any components thereof at the proposed site with measures
designed to reduce adverse impacts are not significantly more adverse than would typically -
result from the same proposal being located on other agricultural lands that do not include
high-value fallmland soils;

(C) Costs associated with any of the factors listéd in paragraph (A) may be consxdered but costs
alone may uof be the only consideration in determining that siting any componcnt of a wind
power generatlon facility on high-value farmmland soils is necessary;

(D) The owner ofja wind power generation facility approved under subsection (a) shall be

‘responsible for restoring, as nearly as possible, to its former condition any agricultural land
and assocrated Improvements that are damaged or otherwise disturbed by the siting,

. maintenance, [repair or reconstruction of the facility. Nothing in this subsection shall prevent
the owner of the faclhty from requiring a bond or other security from a contractor or
otherwise imposing on a contractor the responsibility for restoration; and

(E) The criteria of subsection (b) are satisfied.

(b) For arable lands, }mcanmg lands that are cultivated or suitable for cultwat;on, including high-
~ value farmland soils described at ORS 195. 300(10), the govemmg body or i{s desxgnate must ﬁnd j
that: '

(A) The proposed wind powcr faclhty will not create unnecessary negative impacts on
agricultural operatlons conducted on the subject property. Negative impacts could include,
but are not hmlted to, the unnecessary construction of roads, dividing a field or multiple
fields in such a way that creates small or isolated pieces of property that are more difficult to
farm, and placmg wind farm components such as meteorological towers on lands in a manner

" that could disrupt common and accepted farming practices;

(B) The presence; lof a proposed wind power facility will not result in unnecessary soil erosion or
foss that could limit agricultural productivity on the subject property. This provision may be
satisfied by the submittal and county approval of a soil and erosion control plan prepared by
an adequately qualified individual, showing how unnecessary soil erosion will be avoided or
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retedied and how topsoil will be stripped, stockpiled and clearly marked. The approved plan
. shall be attached to the decision as a condition of approval; o
- (C) Construction or maintenance activities will not result in unnecessaty soil compaction that

reduces the productivity of soil for crop production. This provision may be satisfied by the
submittal and county approval of a plan prepared by an adequately qualified individual,
showing how unnecessary soil compaction will be avoided or remedied in a timely manner
through deep soil decompaction or other appropriate practices. The approved plan shall be
attached to the decision as a condition of approval; and : .

(D) Construction or maintenance activities will not result in the unabated introduction or spread
of noxious weeds and other undesirable weeds species. This provision may be satisfied by the
submittal and county approval of a weed control plan prepared by an adequately qualified
individual that includes a long-term maintenance agreement. The approved plan shall be
attached to the decision as a condition of approval. . ' o

(c) For nonarable lands, meaning lands that are not suitable for cultivation, the governing body or its
_ designate must find that the requirements of OAR 660-033-0130(37)(b)(D) are satisfied.
(d) In the event that a wind power generation facility is proposed on a combination of arable and

nonarable lands as deseribed in OAR 660-033-0130(37)(b) and (c) the approval criteria of 660-

033-0130(37)(b) shall apply to the entire project. S :

(38) A proposal to site a photovoltaic solar power generation facility shall be subject to the following
definitions and provisions: g o :

(a) “Arable land” means land in a tract that is predominantly cultivated or, if not currently cultivated,
predominantly comprised of arable soils. o . ‘

(b) “Arable soils” means soils that are suitable for cultivation as determined by the governing body
" or its designate based on substantial evidence in the record of a focal land use application, but
“arable soils” does not include high-value farmland soils described at ORS 195.300(10) unless
otherwise stated. o , : )

(c) “Nonarable land” means land in a tract that is predominantly not cultivated and predominantly
comprised of nonarable soils. S ‘ o

(d) “Nonarable soils” means soils that are not suitable for cultivation, Soils with an NRCS
agricultural capability class V-VIII and no history of irrigation shall be considered nonarable in
all cases. The governing body or its designate may determine other soils, including soils with a
past history of irrigation, to be nonarable based on substantial evidence in the record of a local
land use application. - I .

(¢) “Photovoltaic solar power generation facility” includes, but is not limited to, an assembly of
equipment that converts sunlight into electricity and then stores, transfers, or both, that
electricity. This includes photovoltaic modules, mounting and solar tracking equipment,

_ foundations, inverters, wiring, storage devices and other components, Photovoltaic solar power

. generation facilities also include electrical cable collection systems connecting the photovoltaic
solar generation facility to a transmission line, all necessary grid integration equipment, new or
expanded private roads constructed to serve the photovoltaic solar power generation facility,
office, operation and maintenance buildings, staging areas and all other necessary
appurtenances. For purposes of applying the acreage standards of this section, a photovoltaic
solar power generation facility includes all existing and proposed facilities on a single fract, as
well as any existing and proposed facilities determined to be under common ownership on lands
with fewer than 1320 feet of separation from the tract on which the new facility is proposed to

" be sited. Projects connected to the same parent company or individuals shall be considered to be
in common ownership, regardless of the operating business structure, A photovoltaic solar
power generation facility does not include a net metering project established consistent with
ORS 757.300 and OAR chapter 860, division 39 or a Feed-in-Tariff project established
consistent with ORS 757.365 and OAR chapter 860, division 84.
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(f) For high-value farmland described at ORS 195.300(10), a photovoltaic solar power generation
facility shall not preclude more than 12 acres from use as a commercial agricultural enterprise
unless'an exceptlbn is taken pursuant to ORS 197.732 and OAR chapter 660, dtvtswn 4. The
governing body of its designate must find that:

(A) The proposed bhotovoltatc solar power generation facility will not create unnecessary
‘negative lmpabts on agricultural operations conducted on any portion of the subject property
not cccupied by project components, Negative impacts could include, but are not limited to,
the unnecessary construction of roads dividing a field or multiple fields in such a way that
creates small or isolated pieces of property that are more difficult to farm, and placing

' photovoltalc solar power generation facility project components on lands in a manner that
" could disrupt common and accepted farming practices; ,

(B) The presence 6f a photovoltaic solar power generation facility will not result in unnecessary -
soil‘erosion of loss that could limit agricultural productivity on the subject property. This
provision ma}J be satisfied by the submittal and county approval of a soil and erosion control
plan prepared by an adequately qualified individual, showing how unnecessary soil erosion -

- will be avmded or remedied and how topsoil will be stripped, stockpiled and clearly marked
The approved pian shall be'attached to the decision as a condition of approval;

(C) Construction or maintenance activities will not result in unnecessary s0il compaction that .
reduces the product1v1ty of soil for crop production. This provision may be satisfied by the'
submittal and county approval of a plan prepared by an adequately qualified individual,
showing how hnnecessaty soil compaction will be avoided or remedied in a timely manner
through deep so;I decompaction or other appropriate pract;ces T he approved plan shall be
attached to the decision as a condition of approval;

(D) Construction ¢ or maintenance activities will not result in the unabated introduction or spread

- of noxious weeds and other undesirable weed species. This provision may be satisfied by the
submittal and | county approval of a weed control plan prepared by an adequately qualified
" individual that includes a long-term maintenance agreement. The approved plan shall be
-attached to the decision as a condition of approval;
- (E) The project is: not located on high-value farmland soils unless it can be demonstrated that
(i) Non hlgh-value farmland soils are not available on the subject tract;
(ii) Siting the &JIOJECI: on non high-value farmland soils present on the subject tract would
mgmﬁcantlly reduce the project’s ability to operate successfully; or '
* (iii) The pmp?sed site is better suited to allow continuation of an existing commercxal farm or -
ranching operation on the subject tract than other possible sites also located on the subject
“tract, mcludmg those comprised of non high-value farmland soils; and
(F) A study area consustmg of larids zoned for exclusive farm use located Wlthm one mile
measured from the center of the proposed project shall be established and:
(i) If fewer than 48 acres of photovoltaic solar power generation facilities have been
‘ constructecl or received land use approvals and obtamed bu:ldmg permits within the study
area, no further action is necessary.
+ (ii) When at least 48 acres of photovoltaic solat power generation have been constructed or
received land use approvals and obtained building permits, either as a single project or as
~ multiple fACIIltleS within the study area, the local government or its designate must find
that the photovoltalc solar energy generation facility will not materially alter the stability
of the overall land use pattern of the area. The stability of the land use pattern will be
materially altered if the overall effect of existing and potential photovoltaic solar energy
generation facilities will make it more difficult for the existing farms and ranches in the
area to continue operatlon due to diminished opportunities to cxpand, purchase or lease
farmland or acquire water rights, or will reduce the number of tracts or acreage in farm use
- in a manner that will destabilize the overall character of the study area. .

141




ATTACHMENT A

(g) For arable lands, a photovoltaic solar power generatloﬂ facnhty shall not preclude more than 20
acres from use as a commercial agricultural enterprise unless an exception is taken pursuant to
ORS 197.732 and OAR chapter 660, division 4, The governing body or its designate must find
that:

(A) The project is not located on hlgh value fannland soils or arable soils unless it can be
demonstrated that:

(i) Nonarable soils are not available on 1 the subject tract

(ii) Siting the project on nonarable soils present on the subject tract would significantly
reduce the project’s ability to operate successfully; or

(iii) The proposed site is better suited to allow continuation of an existing commercral farm or
ranching operation on the subject tract than other possible sites also located on the subject
tract, including those comprised of nonarable’ soils;

(B) No more than 12 acres of the project will be sited on high-value farmlang soils descrlbed at
ORS 195.300(10) unless an exccptlon is taken pursuant to 197.732 and OAR chapter 660,
division 4;

(C) A study area ccnsmtmg of lands zoned for exclusive farm use located within one mile
measured from the center of the proposed project shall be established and:

" (i) If fewer than 80 acres of photovoltaic solar power generation facilities have been
constructed or received land use approvals and obtamed buddmg permlts w1thm the study
area no further action is necessary.

(i) When at least 80 acres of photovoltalc solar power generatlon have been constructed or
received Jand use approvals and obtained building permits, either as a single project or as
multiple facilities, within the study area the local government or its designate must find
that the photovoltaic solar energy generation facility will not materiatly alter the stability
of the overall land use pattern of the area, The stability of the land use pattern will be
materially altered if the overall éffect of existing and potential photovoltaic sotar energy
generation facilities will make it more difficult for the existing farms and ranches in the
area to continue operation due to diminished opportunities to expand, purchase or lease
farmland, acquire water rights or diminish the number of tracts or acreage in farm use ina
manner that will destabilize the overall character of the study area; and

(D) The requirements of OAR 660-033-0130(38)(£)(A), (B), (C) and (D) are satisfied.

(h) For nonarable lands;, a photovoltaic solar power generation facility shall not preclude more than
320 acres from use as a commercial agricultural enterprise unless an exception is taken pursuant
to ORS 197.732 and OAR chapter 660 division 4. The governing body or its designate must find
that:

(A) The project is not located on high- valuc farmland sonls or arablc sozls unless it can be
demonstrated that:

(i) Siting the project on nonarable soils present on the subject tract would significantly rcduce

the project’s ability to operate successfully; or

. (ii) The proposed site is better suited to allow continuation of an existing commercial farm or

- ranching operation on the subject tract as compared to other possible sites also located on

the subject tract, including sites that are comprised of nonarable soils;

(B) No more than 12 acres of the pro_]ect will be sued on hlghavaluc farmland soils described at
ORS 195.300(10); - '

(C) No more than 20 acres of the project wxll be sited on arable sofls unless an exccptlon is taken
pursuant to ORS 197.732 and OAR chapter 660, division 4;

(D) The requirements of OAR 660-033-0130(38)(f)}(D) are satlsﬁcd

(B) If a photovoltaic solar power generation facility is proposed to be developed on lands that
contain a Goal 5 resource protected under the county's comprehensive plan, ‘and the plan does
not address conflicts between energy facility development and the resource, the applicant and
the county, together with any state or fcderal agency respons1ble for protecting the resource
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or habitat supporting the resource, will cooperatively develop a specific resource
management plan to mitigate potential development conflicts. If there is no program present
to protect the listed Goal 5 resource(s) present in the local comprehensive plan or
Implementmg iordinances and the applicant and the appropriate resource management
agency(zes) cannot successfully agree on a cooperative resourcé management plan, the county
: is responsible for determining appropriate mitigation measures; and
() If a proposed photovoltaic solar power generation facility is located on lands where, after site
specific consuitation with an Oregon Department of Fish and Wildlife biologist, it is
determined that the potential exists for adverse effects to state or federal special status species
(threatened, endangered candidate, or sensmve) or habitat or to blg game winter range or
migration corridors, golden eagle or prairie falcon nest sites or plgeon springs, the applicant
shall conduct 5 snte-speclﬁc assessment of the subject property in consultation with all
appropriate state ‘federal, and tribal wildlife management agencies. A professional biologist
shall conduct the site-specific assessment by using methodologies accepted by the appropriate
wildlife management agency and shall determine whether adverse effects to special status
species or w11d11fe habitats are anticipated. Based on the results of the biologist’s report, the
site shall be dcmgned to avoid adverse effects to state or federal special status species or to
wildlife hahltats as described above. If the applicant’s site~specific assessment shows that
adverse effects cannot be avoided, the applicant and the appropriate wildlife management
agency will coopcratwely develop an agreement for project-specific mitigation to offset the
potential adve}"se effects of the facility. Where the applicant and the resource management
agency cannot agree on what mitigation will be carried out, the county is responsible for
~ determining af)propriate mitigation, if any, required for the facility.
(G) The prov:sxons of paragraph (F) are repealed on January 1,2022. :
(i) The county govemmg body or its designate shall requ;re as a condition of approval fora .
- photovoltaic solar power generation facility, that the project owner sign and record in the deed
records for the county a document bmdmg the project owner and the project owner's successors in
interest, prohlblting them from pursuing a claim for relief or cause of action alEegmg injury from
farming or forest practlces as defined in ORS 30.930(2) and (4).
(j) Nothing in this sect;on shall prevent a county from requiring a bond or other securzty from a
developer or otherlwme imposing on a developer the responsnbxhty for retmng the photovolitaic
- solar pawer generation facility.
(k) If ORS 469. 300(1 1)(a)(D) is amended, the commission may re—evaluate the acreage. thresholds ‘
identified in subseet;ons (®), (g) and (h) of this section.

(39) DOG TRAINING CL]ASSES OR TESTING ’I‘RIALS ~ Dog training classes or testing trlals
conducted outdoors or in farm bulldmgs that existed on January 1, 2013, when:
(a) The number of dogs participating in training does not exceed 10 per training class and the
number of h'ammg classes to be held on-site does not exceed six per day; and
(b) The number of dogs participating in a testing trial does not exceed 60 and the number of testing
trials to be conducted on-site does not exceed four per calendar year.

(40) YOUTH CAMP - A youth camp may be established on agricultural land under the reqmrements of
this section. The purpose of this section is to allow for the establishment of youth camps that are generally
- self-contained and locatedlon a lawfully established unit of land of suitable size and location to limit
potential impacts on nearby land and to ensure compatibility with surrounding farm uses.
(a) Definitions: In addmon to the definitions provided for this division in OAR 660-033-0020 and
ORS 92, 010, for purpcses of this section the following definitions apply:
(AY“Low impact recreatlonal facilities” means facilities that have a limited amount of permanent
disturbance on the landscape and are likely to create no, or only minimal impacts on adjacent
private lands. Low impact recreational facilities mclude but are not limited to, open areas,
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ball fields, volleyball courts, soccer fields, archery or shooting faﬁges, hiking and biking
trails, horseback riding areas, sw1mmmg pools and zip lines. Low impact recreational
facilities are designed and developed in a manner con31stent with the lawfully establ:shed unit
of land’s natural environment.

(B) “Youth camp” means a facility that is elther owned or leased and is operated by a state or
local government or a nonprofit corporation as defined under ORS 65.001 and is' established
for the purpose of providing an outdoor recreational and educational experience primarily for
the benefit of persons 21 years of age and younger. Youth'camps do not mclude a Juvenlle
detention center or juvenile detention facility or similar use. :

(C) “Youth camp participants” means persons directly involved with provxdmg or receiving youth
camp services, including but not limited to, campers group !eaders, volunteers or youth camp
staff.

(b) Location: A youth camp may be located only on a lawfully establashed umt of land suitable to
ensure an outdoor experience in a private setting without dependence on the characteristics of
adjacent and nearby public and private land. In determining the sultablllty of a lawfully
established unit of land for a youth camp the county shall consider its size, topography, -
geographic features and other characteristics, the proposed number of overnight participants and
the type and number of pr()poséd facilities. A youth camp rnay be Iocated only ona lawfuliy
established unit of land that is: .

(A) At least 1,000 acres;

_ (B)In eastern Oregon; - . '

" (C) Composed predominantly of class VI, Vil or VIIL smls

(D) Not within an irrigation district; .

(E) Not within three miles of an urban growth boundary,

(F) Not in conjunction with an existing golf course;

(S Suitable for the provision of protective buffers to separate the v1sua1 and audible aspects of
youth camp activities from other nearby and adjacent lands and uses, Such buffers shall
consist of natural vegetation, topographic or other natural features and shall be implemented

- through the requirement of setbacks from adjacent public and prlvate lands, public roads,
roads serving other ownerships and riparian areas. Setbacks from riparian areas shall be
consistent with OAR 660-023-0090. Setbacks from adjacent public and private lands, public
roads and roads serving other ownerships shall be 250 feet unless the county establishes on a
case-by-case basis a different setback distance sufficient to:

(i) Prevent significant conflicts with commercial resource management practnces
{ii) Prevent a 51gx11ﬁcant increase in safety hazards associated with vehlcular trafﬁc on pubhc

, roads and roads serving other ownerships; and \

(iii) Minimize conflicts with resource uses on nearby resource lands, ‘

(H) At least 1320 feet from any other lawfully established unit of land contammg a youth camp

approved pursuant to this section; and

. (1) Suitable to allow for youth camp development that will not mterfere with the exercise of

legally established water rights on nearby properties.
{c) Overmght Youth Camp Participants: The maximum number of overnight youth camp partxeipants
is 350 participants unless the county finds that a lower number of youth camp partimpants is
necessary to avoid conflicts with surrounding uses based on consideration of the size,
topography, geographic features and other characteristics of the lawfully established unit of land
. proposed for the youth camp. Notwithstanding the preceding sentence, a county may approve a

- youth camp for more than 350 overnight youth camp participants consistent with this subsection

if resource lands not otherwise needed for the youth camp'that are located in the same county or

adjacent counties that are in addition to, or part of, the lawfully established unit of land approved
for the youth camp are permanently protected by restrictive covenant as provnded in subsecnon

(d) and subject to the following provisions: :
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{(A) For each 160acres of agricultural lands predominantly composed of class IV soils that are
permanently protected from development, an additional 50 overmght youth camp
participants may be allowed;

(B) For each 160 acres of w1ldhfe habitat that is either included on an acknowledged inventory

~ in the local c?mprehenswe plan or identified with the assistance and support of Oregon
Department of Fish and Wildlife, regardless of soil types and resource land designation that
" are permanently protected from development an additional 50 ovemlght youth camp
partleipants may be allowed;

(C) For each 160 acres of agricultural lands predommantly composed of oIass VI-VIII soils that
are permanently protected from development an additional 25 overnight youth camp
participants may be allowed; or

(D) A youth camp may have 351 to 600 ovemaght youth camp participants when:

" (i) The tract’ on 'which the youth camp will be located includes at least 1,920 acres; and’ ,
(11) At least 920 acres is permanently protected from development. The county may require a

. larger area to be protected from development when it finds a larger area necessary to
avoid oonﬂlots with surrounding uses, -

(E) Under no clrcumstances shall more than 600 overn:ght youth camp participants be allowed.

(d) The county shall reqmre as a condition of approval of an increased number of overmght youth-
camp participants authorlzed by paragraphs (c)(A), (B), (C) or (D) of this section requiring other
_lands to be permanently protected from development, that the land owner of the other lands to be
protected sign and record in the deed records for the county or counties whete such other lands are
located a document that protects the lands as prowded herein, which for purposes of this section
shall be referred to as a restrictive covenant, :

(A) A restrictive covenant shall be sufficient if 1t isina form substantially the same as the form
attached hereto as Exhibit B. :

(B) The county conditlon of approval shall requlre that the land owner record a restrictive ~
covenant under this subsection: :

- (i) Within 90 days of the final land use declsron if there is no appeal or .
(ii) Within 90!days after an appellate _;udgment affi rmmg the final land use decnsmn on
" appeal.

(C) The restrictive covenant is irrevocable, unless a statement of release is s1gned byan
authorized reﬁresentattve of the county or oountles where the land subject to the restrictive
covenant is looated

(D) Enforcement of the restrictive covenant may be undertaken by the department or by the
county or countles where the land subject to the restrictive covenant is located.

(E) The failure to follow the requirements of this section shall not affect the validity of the -
transfer of property or the legal remedies available to the buyers of property that is subject to.
the restrictive;covenant required by this subsection.

(F) The county plarmmg director shall maintain a copy of the restrictive covenant filed in the
county deed records pursuant {o this section and a map or other record depicting the tracts,
or portions ofitracts, subject to the restrictive covenant filed in the county deed records
pursuant to th:s section. The map or other record required by thls subsectlon shall be readlly
available to the public in the county plannmg ofﬁee

(e) In addition, the county may allow: ' ‘
(A) Up to eight nights during the calendar year dunng whlch the number of overnight youth
camp participants may exceed the total number of ovemlght youth camp partlclpants allowed
- under subsectlon (c) of this section.

(B) Overnight stays at a youth camp for pamcnpants 'of aduit programs that are intended

~ primarily for irjdividuals over 21 years of age not moludmg staff fo1 up to 30 days in any
" one caleudar yfl:ar. : l
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(f) Fae;lltles A youth camp may prov;de only the fac:htxes descnbed in paragraphs (A) through (I of
" this subsection: :
- (A) Low impact recreational facilities: Intensive developed facﬂltles such as waler parks and golf’ .
, cotirses are not allowed; | : ;
(B) Cooking and eating facxhtles provided they are within a bunldmg that accommodates youth
© . camp activities but not in a building that includes sleeping quarters. Food services shall be
 limited to those provided in conjunction with the operation of the youth camp and shall be
provided only for youth camp participants. The sale of individual meals may be offered only -
~ to family members or guardians of youth camp participants;- :

_(C) Bathing and laundry facilities;

(D) Up to three camp activity bu:]dmgs not mcludmg a bulldmg for pr1mary cookmg and eating
facilities.

(E) Sleeping quarters, mciudmg cabms tents or other structures for youth camp participants
only, consistent with subsection (c) of this section. Sleeping quarters intended as overnight -
accommodations for persons not participating in activities allowed under this section or as -
individual rentals are not allowed. Sleeping quarters may include restroom facilities and,
except for the caretaker's dwelling, may provide only one showar for every five beds.
Sleeping quarters may ot include kitchen facilities. . - -

(F) Covered areas that are not fully enclosed for uses allowed in- thas section;

- (G) Administrative, maintenance and storage buildings including permanent structures for
administrative services, first aid, equipment and supply storage, and a gift shop. avallable to
youth camp participants but not open to the general public;

(H) An infirmary, which may provide sleeping quarters for medical care provnders (e g., a doctor,

registered nurse, or emergency medical technician);

(D A caretaker's residence, provaded no other dwellmg is on the lawfully estabhshed unit of land

- on which the youth camp is located. .
(£) A campground as described in ORS 215. 283(2)(0}, OAR 660- 033 0120 ‘and section (19) of this

" . - rule may not be established in conjunctlon with a youth camp,

' (h) Condmons of Approval: In approving a youth camp application, a county must mclude condltaons

of approval as necessary to achieve the requirements of this section. .

(A) With the exception of trails, paths and ordinary farm and ranch practices not requiring land use
approval, youth camp facilities shall be clustered on a smgle development envelope of no greater '
than 40 acres.

"(B) A youth camp shall adhere to standards for the protection of archaeological objects,
archaeological sites, burials, funerary objects, human remains, objects of cultural patrimony and
sacred objects, as provided in ORS 97.740 to 97.750 and 358.905 to 358.961, as follows:

(i) If a particular arca of the lawfully established unit of land proposed for the youth camp is

~ proposed to be excavated, and if that area contains or is reasonably believed to contain

resources protected by ORS 97.740 to 97.750 and 358.905 to 358.961, the application shall
include evidence that there has been coordination among the appropriate Native' American
Tribe, the State Historic Preservation Office (SHPO) and a qua];ﬁed archaeologist, as -

~ described in 390.235(6)(b). .

(i) The applicant shall obtain a permit requlred by ORS 39(] 235 before any excavatlon of an
identified archeological site begins.

. (iii) The applicant shall monitor constriiction durmg the ground disturbance phase(s) of
‘development if such monitoring is recommended by SHPO or the appropriate Natlve
American Tribe.

. (C) A fire safety protection plan shatl be adopted for each youth camp that mciudes the fellowmg

(i) Fire prevention measures;

(u) On site pre»suppressnon and suppressxon measures, and
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(111) The establlshment and maintenance of fire- safe area(s) in- whlch camp partlolpants can -
gather in the event of a fire.

. (D) A youth camp s on-site fire suppression capablhty shall at least include; -

(i) A 1000 gallon mobile water supply that can reasonably serve all areas of the cemp,
- {ii)A 60 galioﬂ—per—mmute water pump and an adequate amount of hose and nozzles
(iii) A suffi ment number of firefighting hand tools; and "+ -
(iv) Trained personne] capable of operating all fire suppresslon equnpment at the camp durmg
designated, periods of fire danger.

- {v) An equ:valEnt fevel of fire suppression facilities may be determined by. the governing body .
or its desxgnate The equivalent capabi!:ty shall be based on the response time of the
-effective wildfire suppression agencies.

(E) The county shall require, as a condition of approval of a youth camp, that the land owner of the
youth camp s:én and record in the deed records for the county a document binding the land
owner, the operator of the youth camp if different from the owner, and the land owner's or

~operator's successors in interest, prohibiting:

(i) a claim for rehef or cause of action alleging injury from farming or forest practices for

‘which no actmn or claim is allowed under ORS 30.936 or 30.937,

T (i) future Eand divisions resultmg in a lawfully established unit of land contammg the youth

 camp that is bmailer in size than requlred by the county for the orlgmal youth eamp

~ approval; and ‘
(iii) development on the Iawfully estabilshed unit of land that is not related to the youth camp
~ and would requ:re a land use decision as defined at ORS 197.015(10) unless the county’s
" original approval of the camp is rescinded and the youth-camp development is either -
- removed or can remain, consistent Wlth a county Iand use decision that is part of such
rescission, |

(F) Nothing in this'rule relieves a county from complying w1th other requirements contamed inthe
comprehenswe p!an or implementing land use regulations, such as the requirements addressing
other resource values (e.g. resources identified in compllance with statewxde planmng Goal 5) -
that exist on agncultural lands. ‘

(1) If a youth camp is proposed to be developed on lands that contain a Goal 5 resource -
protected under the county's comprehensive plan, and the plan does not address conflicts

between youth camp development and the resource, the applicant and the county, together
with any state or federal agency responsible for protecting the resource or- habitat -
supporting the resource, will cooperatively develop a specific resource managerment plan to
" mitigate potentlal development conflicts consistent with OAR chapter 660, divisions 16 and

23. If there|i jis no program to protect the listed Goal 5 resource(s) included in the local
comprehenslve plan or implementing ordinances and the applicant and the appropriate -
resource management agency cannot successfully agree on a cooperative resource
maraagemerllt plan, the county is responsible for determining appropriate mitigation .
measures in compliance with OAR chapter 660, division 23; and

{ii)Ifa proposed youth camp is located on lands where, after site specific consultation with a
~district state biologist, the potential exists for adverse effects to state or federal special .
status speciles (threatened, endangered, candidate, or sensmve) or habitat, or to bzg game
winter range or migration corridors, golden eagle or prairie falcon nest sites, or pigeon
springs), the applicant shall conduct a site-specific assessment of the land in consultation
with all apﬁroprlate state, federal, and tribal wildlife management agencies. A professional
biologist shaii conduct the site-specific assessment by using methodologies accepted by the
approprlate wildlife management agency and shall determine whether adverse effects to
special statixs species or wildlife habitats are anticipated: Based on the results of the
_blologtst’s feport, ¢ the site shall be designed to avoid adverse effects to state or federal
special status species or r to wildlife habltats as described above. If the applicant’s site-
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specific assessment shows that adverse effects cannot be avoided, the applicant and the
appropriate wildlife management agency will cooperatwe[y develop an agresment for
project-specific mitigation to offset the potential adverse effects of the youth camp facility.
Where the applicant and the resource management agency cannof agree on what mitigation
will be carried out, the county is responsible for determmmg appropriate mitigation, if any,
- required for the youth camp facility. :

(m) The commission shall consider the repeal of the provrsrons of subparagraph (ii) on or
before January 1, 2022, -

- (i) Extension of Sewer to a Youth Camp. A Goal il exceptron to authorize the extensron of a sewer
system to serve a youth camp shall be taken pursuant to ORS 197.732(1)(c), Goal 2, and this
section. The exceptions standards in OAR chapter 660, division 4 and OAR chapter 660, division

-1 shall not apply. Exceptions adopted pursuant to this section shall be deemed to fulfill the

requirements for goal exceptions under ORS 197. 732(1)(c) and Goal 2.

(A) A Goal 11 exception shall determine the general location for the proposed sewer extension and
shall require that necessary infrastructure be no larger than necessary to accommodate the
proposed youth camp.

(B) To address Goal 2, Part II(o)(l) the exception shall provide reasons justifying why, the state
policy .in the appllcable goals should not apply. Goal 2, Part II(c)(1) shall be found to be
satisfied if the proposed sewer extension will serve a youth camp proposed for up to 600 youth
camp participants. :

(C) To address Goal 2, Part I1(c)(2), the exception shall demonstrate that areas which do not
require a new exception cannot reasonably accommodate the proposed sewer extension. Goal -
2, Part 1I{c)(2) shall be found to be satisfied if the sewer system to be extended was in
existence as of January 1, 1990 and is located outside of an nrban growth boundary on lands

. for which an exception to Goal 3 has been taker.

(D) To address Goal 2, Part Ii(¢)(3), the exception shall demonstrate that the long term
environmental, economic, social, and energy consequences resulting from the proposed
extension of sewer with measures to reduce the effect of adverse impacts are not srgmﬁcantly
more adverse than would typically result from the same proposal being located in areas
requiring a goal exception other than the lawfully established unit of land proposed for the
youth camp, Goal 2, Part II(c)(3) shall be found to be satisfied if the proposed sewer extension

" will serve a youth camp located on a tract of at least 1,000 acres.

(E) To address Goal 2, Part 11{c)(4), the exception shall demonstrate that the proposed sewer
extension is compatible with other adjacent uses or will be so rendered through measures
designed to reduce adverse impacts. Goal 2, Part II(c)(4) shall be found to be satisfied if the
_proposed sewer extension for a youth camp is conditioned to comply with section (5) of this
rule.

(F) An exception taken pursuant to thrs section does not authorlze extension of sewer beyond what
-is justified in the exception, . .

(i) Applicability: The provisions of this section shall app]y dlrectly to any land use decision pursvant -
to ORS 197.646 and 215.427(3). A county may adopt provisions in its comprehenswo plan or land
use regulations that establish standards and criteria in addition to those set forth in this section, or
that are necessary to ensure compltanee with any standards or criteria in this section.

(41) MARIJUANA: This category mciudes sale, growing, produotron processmg, whoiesalmg of both
medical and recreational marijuana and maruuana products. This may include a commercial kitchen that may
require a health department license. =
(a). MARIJUANA GROWTH may be permitted notwrthstandmg ORS chapters 195, 196, 197 and 215 the -
following are not permitted uses on land designated for exclusive farm use or allow for agricultural uses

for profit:
(i) - A new dwelling used in conjunction with a marijuana crop;
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(if) A farm stand, as described in ORS-215-213-(1))-er 215.283 (1)(0), used in

conjunction with a marijuana crop; and
(iii) A commercial activity, as described in 215.283 (2)(a), carried on in conjunction
with a marijuana crop.

(b) MARIJUANA PROCESSING: The processing, compounding, or conversion of marijuana into
cannabinoid products, cannabinoid concentrates, or cannabinoid extracts, provided that the
marijuana processor is licensed by the Oregon Liquor Control Commission or registered with the
Oregon Health Authority. The structures used in processing cannot exceed 10,000 square feel.
Processing shall be located inside of a structure.

(c) MARIJUANA PRODUCTION: The manufacture, planting, cultivation, growing, trimming,
harvesting, or drying of marijuana, provided that the marijuana producer is licensed by the
Oregon Liquor Control Commission, or registered with the Oregon Health Authority and a
“nerson designated to produce marijuana by a registry identification cardholder.”

SECTION 4.6.210 DEVELOPMENT AND USE STANDARDS FOR THE EXCLUSIVE FARM
USE ZONE. - NO CHANGES TO THIS SECTION OTHER THAN CHANGING THE NUMBER
FROM SECTION 4.6.240 TO 4.6.210

SECTION 5.0.500 INCONSISTENT APPLICATIONS:

Submission of any application for a land use or land division under this Ordinance which is
inconsistent with any previously submitted pending? application shall constitute an automatic
revocation of the previous pending application to the extent of the inconsistency. Such
revocation shall not be cause for refund of any previously submitted application fees.

SECTION 5.2.600 EXPIRATION AND EXTENSION OF CONDITIONAL USES

(1) Permits approved under ORS 215.416 for a proposed residential development on
agricultural or forest land outside of an urban growth boundary under ORS 215.010 to
215.293 or 215.317 fo 215.438 or under county legislation or regulation, the permit is
valid for four years.

a. Extensions for Residential Development as provided for under ORS 215,213 (3)
and (4), 215.284, 215.317, 215.705 (1) to (3}, 215.720, 215.740, 215.750 and
215.755 (1) and (3) shall be granted as follows:

i. First Extension - An extension of a permit for “residential development”
as described in Subsection (1) above is valid for two (2) years.

1. The applicant shall submit an application requesting an
extension to the County Planning Department prior to expiration
of the final decision. See Section 5.0.250 for time lines for final
decisions. Untimely extension requests will not be processed.

% An application is no longer considered pending once the final decision has been issued and
no appeals have been filed, or all appeals have been resolved and final judgments on appeal
are effective. This provision does not apply to request for extensions on applications. See
Section 5.0.250
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2. Upon the Planning Department receiving the applicable
application and fee, staff shall verify that the application was
received within the deadline and if so issue an extension.

3. An extension of a permit as described in this section is not a land
use decision as defined in ORS 197.015.

ii. Additional Extensions - A county may approve no more than five
additional one-year extensions of a permit if:

1. The applicant submits an application requesting the additional
extension prior to the expiration of a previous extension;

2. The applicable residential development statute has not been
amended following the approval of the permit; and

3. An applicable rule or land use regulation has not been amended
Sfollowing the issuance of the permit, unless allowed by the
county, which may require that the applicant comply with the
amended rule or land use regulation.

4. An extension of a permit as described in this section is not a land
use decision as defined in ORS 197.015.

(2) Permits approved under ORS 215.416, except for a land division and permits described
in Subsection (1)(a) of this section, for agricultural or forest land outside an urban
growth boundary under ORS 215,010 to 215.293 and 215.317 to 215.438, or under
county legislation or regulation adopted pursuant thereto, are void two years from the
date of the final decision if the development action is not initiated in that period.

a. Extensions for Non-Residential Development as described in Subsection (2)
above may be granted if:
i. The applicant submits an application requesting an extension to the
County Planning Department prior to expiration of the final decision.
See Section 5.0.250 for time lines for final decisions.
ii. The Planning Department receives the applicable application and fee,
and staff verifies that it has been submitted within the deadline;
iti. The applicant states reasons that prevented the applicant from
beginning or continuing development within the approval period; and
iv. The county determines that the applicant was unable to begin or
continue development during the approval period for reasons for which
the applicant was not responsible.
b. An extension of a permit as described in this section is not a land use decision
as defined in ORS 197.015.
c. Additional one-year extensions may be authorized where applicable criteria for
the original decision have not changed, unless otherwise permitted by the local

government,

(3) On lands not zoned Exclusive Farm, Forest and Forest Mixed Use:
a. All conditional uses for residential development including overlays shall not expire once

they have received approval.
b. All conditional uses for nonresidential development including overlays shall be valid for

period of four{4) five (5) years from the date of final approval. (Staff note: This will be
consistent with the hazards overlay)
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c. Extens:on Requests:
i Ali conditional uses subject to an expiration date of four-(4) five (5) years are
eligible for extensions so long as the subject property has not been:
1. Reconfigured through a property line adjustment that reduces the size of
the property or land division; and or
2. Rezoned to another zoning district int which the use is rio longer
allowed.
d #Hne L'xtensmns shall be applied for on an official Coos County Planning Department
Extens:on Request Form with the fee,
e. There shah' be no limit on the number of éxtensions that may be applied for and
" approved pursuant to this section. \
[ An extensmn application shall be received prior the expiration date of the conditional use
or the pnor exlension. See section 5.0.250 for calculation of time.

(4) Changes or amendments to areas subject to natural hazards™ do not void the original
authorization for a use or uses, as they do not determine if a use can or cannot be sited, but how it
can be sited with the least amount of risk possible. Overlays and Special Development
Considerations may have to be addressed to ensure the use can be sited with an acceptable level
risk as established by Coos County. '
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©1 Natural hazards are: floods (coastal and riverine), landslides, earthquakes and related hazards, tsunamis, coastal
erosion, and wildfires. i
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Attachment "B"
Coos County Planning Department

OREZQY Coos County Courthouse Annex, Coquille, Oregon 97423
Mailing Address: 250 N. Baxter, Coos County Courthouse, Coquille, Oregon 97423
- Physical Address: 225 N. Adams, Coquille, Oregon
Coos§ (541) 396-7770
‘”mty =z FAX (541) 396-1022 / TDD (800) 735-2900

] = .
T, planning@c0.c00s.0r.us

Jill Rolfe, Planning Director

DATE: January 6, 2021

TO: Appeal File AP-20-001

FROM: Amy Dibble, Planner II

RE: Properties owned by Larry & Sylvia Mangan located at

Township 24S, Range 13W, Section 26 / 26A, Tax Lots 300, 400 / 500

The Coos County Planning Department applied a 750 foot buffer for the notification map for Appeal AP-
20-001. This applied by using ESRI mapping software (ArcGIS) and with the most up to date Assessment
Parcel Ownership Layer. This method is applied consistency and according to the system the properties
owned by Mr. & Mrs. Mangan are located at Township 24S, Range 13W, Section 26 / 26A, Tax Lots 300,
400 / 500 and fall outside of the notification area. Please note that the notification range is, by law, only
500 feet but Staff applied a 750 foot boundary from the pipeline route and 500 foot notification area from
the exterior boundaries of the properties in which the pipeline is proposed to travel through for this
particular project. This allowed for a larger notification area when dealing with smaller properties. This
same principle has been applied since the original 2010 application. The attached map shows the buffer.

The Coos County Zoning and Land Development Ordinance Section 5.0.900 (ORS 197.763): All
applications that receive a notice shall follow this section except for land divisions within the urban
growth boundary or lands designated as Regionally Significant Industrial Areas (RSIA). See Article 5.12
for processing and time tables. ***

X.  The Planning Director shall cause notice of the hearing to be mailed to, the applicant and to all
neighborhood or community organizations recognized by the County and whose boundaries
include the site and to the owners of record of property on the most recent property tax assessment
roll where such property is located:

1) Within 100 feet of the exterior boundaries of the contiguous property ownership which is
the subject of the notice if the subject property is wholly or in part within an urban growth
boundary;

2) Within 250 feet of the exterior boundaries of the contiguous property ownership which is
the subject of the notice if the subject property is outside an urban growth boundary and not
within a farm or forest zone;

3) Within 500 feet of the exterior boundaries of the contiguous property ownership which is
the subject of the notice if the subject property is within a farm or forest zone.

SECTION 5.0.950 FAILURE TO RECEIVE NOTICE: The failure of the property owner to
receive notice as provided in this Article shall not invalidate such proceedings if the local
government can demonstrate by affidavit that such notice was given. The notice provisions
of this Article shall not restrict the giving of notice by other means, including posting,
newspaper publication, radio and television.
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COOS COUNTY PLANNING DEPARTMENT

Mailing Address: 250 N. Baxter, Coos County Courthouse, Coquille, Oregon 97423
Physical Address: 225 N. Adams, Coquille Oregon
Phone: (541) 396-7770
Fax: (541) 396-1022/TDD (800) 735-2900
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