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Comments of Michael Graybill Regarding

Coos County File Number: Appeal AP-20-001 of Extension EXT-20-005

Submitted via email on 17 December 2020

Introduction

On February 12, 2010, the Coos County planning office confirmed receipt of a conditional use permit
application from the Pacific Connector Pipeline L.P. (henceforth the applicant, PCGP or Pacific
Connector) (see MRG Attachment #1 PCGP initial application 12 February 2010). PCGP’s “Narrative in
support of Consolidated Land Use Applications” submitted to the County on 14 April 2010 sought
authorization to construct 49.72-mile-long segment of the Pacific Connector pipeline and related
facilities in Coos County (see PDF Page 5 in MRG Attachment #2 PCGP Narrative submitted 14 April
2010). On September 8, 2010, the Coos County Board of Commissioners adopted and signed Final Order
No. 10-08-045PL approving the applicant’s request for a conditional use permit. The proposed work
described in the original application and the orders as approved, appealed, and amended are the
subject of my comments and to my understanding are also the subject of Coos County appeal AP-20-001
of Extension EXT-20-005 (See MRG Attachment #3 Notice of Public Hearings on Appeal).

The comments that follow are my own and have been submitted for consideration by the hearings body
during the hearing to be held by Coos County on 18 December 2020 regarding the appeal of the
applicant’s most recent request for an extension of the Conditional Use Permit authorization period
granted by Coos County. The evidence provided in the comments that follow should compel Coos
County to deny Pacific Connector Pipeline Company’s request for yet another extension of the
authorization period of the land use approvals initially granted by Coos County Final order 10-08-045PL
plus any subsequent actions by the County related to the proposed work described in the
aforementioned initial application.

Coos County should deny the applicant’s extension request for the following reasons:

1. The “reasons” given by the applicant as justification for its request to extend the approval period of
the Conditional Use Permit granted by Coos County fail to satisfy the requirements of ORS 215.416 (2)

a. A key stipulation of the Conditional Use authorization granted by Coos County placed a requirement
on the applicant to obtain all state and federal approvals necessary to initiate pipeline construction
during the approval period. The applicant failed to apply for all the requisite permits during the initial
approval period and has also failed to take action to apply for and secure requisite permits during
multiple subsequent extension periods that have followed the initial authorization. The applicant has
been granted a running series of extensions by Coos County up to and including the present extension
request. In the present extension request, the applicant’s stated “reasons” that prevented the applicant
from beginning or continuing development during the fifth extension period granted under Coos County
approved in response to EXT-20-001 were essentially the same as the reasons given during prior
extension requests.
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The Coos County planning staff report for this hearing
(http://www.co.coos.or.us/Portals/0/Planning/2020/Appeal/AP-20-001/AP-20-

001Staffreport.pdf?ver=2020-11-24-180400-110 pg.1) describes the reason for the applicant’s current
extension request as follows: .

“The applicant stated the reason for the extension was for additional time to obtain

necessary stqte and federal permits for the interstate natural gas pipeline that is the
subject of this County approval. These state and federal permits are prerequisites to

construction of the pipeline”.

It should be beyond dispute that submission of a permit application is an action necessary to initiate an
action by a regulatory agency, and the submission of an application is an essential first step needed to
initiate agency review, and possible issuance of a requested permit. The record of actions taken by
PCGP to submit applications needed to obtain all necessary state and federal approvals as required in
the Conditional Use Permit demonstrates that the applicant has failed to even apply for certain state
and federal permits necessary to initiate construction. Given the facts that Coos County has already
granted the applicant nearly 10 years to apply for, and secure all state and federal permits, and also
given the fact that during this extensive time period, the applicant has failed to take steps that would
demonstrate the applicant’s intent to secure permits for the work covered by the authorization granted,
the “reasons” provided in the current extension request must be reasonably considered to misrepresent
the applicant’s resolve to secure the requisite permits during the initial approval period, or during any of
the time that has elapsed during subsequent extensions of the approval period. The applicant is simply
sitting on this conditicnal use permit authorization, even with multiple actions to extend the
authorization period by the county. The evidence, including actions taken by the applicant and the
failure of the applicant to undertake necessary action indicates that even though the county has granted
the applii:ant a period of nearly 10 years to initiate and undertake the work approved by the county, the
applicant has failed to even apply for the relevant permits stipulated in the Conditional Use
authorization granted by Coos County.

The Coos County planning staff report for this hearing

(http://www.co.coos.or.us/Portals/0/Planning/2020/Appeal/AP-20-001/AP-20-
001staffreport.pdf?ver=2020-11-24-180400-110 pg.1) characterizes the reason for the applicant’s

current extension request as follows:

“The applicant stated the reason for the extension was for additional time to obtain
necessary state and federal permits for the interstate natural gas pipeline that is the
subject of this County approval. These state and federal permits are prerequisites to
construction of the pipeline”.

The initial Conditional Use Authorization granted by the Board of Commissioners was approved over 10
years ago (See Final Order No. 10-08-045PL adopted and signed by the Board of Commissioners on
September 8, 2010). The applicant has had 10 years to apply for the prerequisite state and federal
permits referenced in the conditional use order granted by Coos County. The applicant has failed to
even apply for several permits from the state and federal agencies that are necessary prerequisites to
construction of the pipeline. Conversely, during the current authorized extension period granted by the
county, the applicant has actually taken action to withdraw a previously submitted state permit
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application that is an essential prerequisite to construction of the pipeline that is the subject of this
extension request (See MRG Attachment #4 DSL withdrawal letter dated 23 January 2020).

The applicant has repeatedly failed to provide evidence that it is pursuing, or intends to pursue, all the
prerequisite permits from state and federal agencies required for construction of the pipeline that is the
subject of this extension request. A more reasonable interpretation of the applicant’s inaction during
the decade following approval by Coos County is that instead of pursuing all the requisite authorizations,
the applicant has put plans for the project on hold and is simply seeking authorization from the County
and other jurisdictions to repeatedly extend any of the authorizations that it has secured thus far until
such time that the applicant chooses to revive any effort to pursue the project, and secure any
additional state and federal permits that are prerequisites to construction of the pipeline. The applicant
is requesting an extension without demonstrating a reason sufficient to satisfy the requirements of ORS
215.416 (2) a. iii.

Because the applicant has failed to provide evidence that it applied for or is actively working to secure
all of the appropriate state and federal permits during the initial approval period or any of the
subsequent extensions of the initial Conditional Use approval periods, the “reasons” cited for the
extension request fail to satisfy the requisite qualifying criteria of ORS 215.416 (2) a. iii. Coos county
should deny the applicant’s request for because the applicant has failed to meet this statutory qualifying
criterion for an extension.

2. ORS 215.416 (2) a. iv. states as follows:
“a. Extensions for Non-Residential Development as described in Subsection (2) above
may be granted if:
iv The county determines that the applicant was unable to begin or continue
development during the approval period for reasons for which the applicant
was not responsible.” (emphasis added)

An assertion by the applicant, or a finding by Coos County, that applicant is pursuing all the prerequisite
authorizations from state and federal agencies and is likely to secure those authorizations within the
extension period being sought from the county is unsupported by the evidence. The applicant has failed
to provide evidence to demonstrate that, in the ten-year period leading up to the current extension
request, it has even initiated attempts to secure all the necessary state and federal permits. | have
personally made inquiries to the Oregon Department of Environmental Quality (DEQ) and the Oregon
Department of State Lands (DSL) and those agencies have confirmed that as of the beginning of
December 2020, the applicant has no active permit applications on file with any Oregon state agency
even though multiple permits are required from these and other state agencies as prerequisites to the
construction of the pipeline. DSL and DEQ have confirmed that in some cases, they have yet to receive
applications from the Jordan Cove or PCGP for authorizations administered by those agencies and that
are required before construction of a project can commence.

In fact, during the most recent approval period, the applicant took action to withdraw a permit it had

previously submitted to the Oregon Department of State lands. (See Department of State Lands Permit
60697 received 07 November 2018). The intentional withdrawal of its pending permit application from
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further review by DSL is an action that was within the control of the applicant. the applicant’s action to
withdraw a permit application erodes the defensibility of a finding by the county that “the reasons the
applicant was unable to begin or continue development during the approval period” were “for reasons
for which the applicant was not responsible” The application for a state removal fill permit was
withdrawn by an action of the applicant on January 24, 2020
https://www.oregon.gov/dsl/Documents/DSLwithdrawalletter1-23-20.pdf. Withdrawal of an
application is an action directly under the control of the applicant and represents an action taken by the
applicant responsible for the delay. During the months of the current approval period granted by Coos
County that followed the applicant’s action to withdraw this requisite state permit, the applicant failed
to resubmit a DSL fill and removal permit application. PGCP has no active application is pending with
DSL or any other state agency as of this writing.

Coos County has, through multiple prior extensions of the approval period, provided over ten years for
this applicant to apply for and secure all the requisite suite of state and federal authorizations. Yet this
applicant has failed to even apply for more than one of the perquisite state or federal permits required
for pipeline construction during that period. A conclusion or a finding by the county “that the applicant
was unable to begin or continue development during the approval period for reasons for which the
applicant was not responsible” as stated in ORS 215.416 (2.) a. vii. is not supported by the facts or the
actions that were and were not taken by the applicant during the current approval period. The evidence
supports a finding that the applicant has not applied for all the requisite permits in the 10 year period
that the county has granted for the applicant to do so. Instead, the facts related to the sustained
inaction of the applicant to apply for one or more of the permits required for construction of the
pipeline as well as the actions of the applicant to withdrawal other permits under review are actions
that are directly within the control of the applicant. It is reasonable for Coos County to use this evidence
to support a finding that actions taken by the applicant as well as the applicant’s failure to take actions
that are under its control are central reasons why the applicant has not secured the requisite permits
and why the applicant has requested yet another extension of the permit period granted by Coos
County.

Submission of a permit application to a regulatory agency is a triggering action that must be initiated by
any applicant seeking authorization from a state or federal agency. Submission of a permit application is
an action under the control of the applicant. Even though the County has given this applicant 10 years
to apply for permits needed to initiate construction of the pipeline that is the subject of this extension
request, this applicant has not done so. The applicant’s assertion or a finding that the applicant’s failure
to apply for requisite permits during the approval period cannot reasonably be characterized as a reason
“for which the applicant was not responsible”. Such a finding is simply not supported by the facts. It is
misrepresentation or mistruth to find that applicant’s withdrawal of a pending permit application or its
failure to apply for state and federal permits necessary to initiate construction of the pipeline are
reasons for which the applicant was not responsible.

Because the applicant has failed to provide evidence that it has initiated or intends to secure all
appropriate state and federal permits as required by the authorization granted by the county during the
requested approval period and, because the applicant’s failure to apply for a requisite permit during the
current approval period cannot be classified as a reason for which the applicant was not responsible,
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Coos County cannot find that the applicants “reasons” satisfy the requisite qualifying criteria for
granting an extension of the applicant’s approval period under ORS 215.416 (2) a. iv. Coos County
should deny the applicant’s request for the reason that the applicant has failed to meet the qualifying
criteria for an extension under ORS 215.416 (2) a. iv. .

3. The decision to grant an extension of the approval period of a Conditional Use Permit is
discretionary. Coos County should find that the applicant’s failure to act during previous extensions of
the permit approval have exceeded the reasonable time granted to the applicant and action to grant
yet another extension request from the applicant is no longer defensible or justifiable or likely to
result in the construction of a pipeline during the allotted time period of the extension request. The
county should exercise the discretion granted under ORS 215.416 subsection (2) and deny the
applicants request for an extension.

In the time that has elapsed since the applicant’s initial request was filed in 2010, the applicant has
demonstrated a longstanding record of inaction. The applicant has not acted in good faith even though
the County has provided multiple opportunities for the applicant to initiate actions leading to the
construction of the pipeline.

Coos County has stated that ORS 215.416 (2) a. is the applicable statute related to the applicants
request for an extension. The above cited statute states as follows:

a. “Extensions for Non-Residential Development as described in Subsection (2) above

may be granted if”...(emphasis added).

| have provided evidence herein that the applicant’s extension request cannot be granted because
neither the applicant or the county can demonstrate that the qualifying criteria of ORS 215.416 (2) a. iii
and iv have been met. However, even if the county finds that all four of the criteria outlined under ORS
215,416 (2) a. have been met, the decision to grant or deny an extension request is still subject to the
discretion of the granting authority. Inclusion of the term “may” in subsection (2) of ORS 215.416 is a
clear indication that an action to extend the approval period is not a requirement even in cases where
the relevant statutory approval criteria have been satisfied. In this case, the applicant has had multiple
occasions to take the actions needed to initiate the work authorized by Coos County, but the evidence
clearly demonstrates that the applicant has failed to initiate multiple actions needed in order to
undertake the work. Further evidence supports a finding that the applicant has no intention to
undertake the work as described in the Conditional Use Authorization that is the subject of this hearing.

Because the applicant has repeatedly failed to initiate actions needed to authorize construction of the
pipeline and because the county has previously granted multiple extensions of the applicant’s approval
period during which time the applicant has repeatedly failed to initiate the actions that are clearly
needed to be taken in order to begin pipeline construction, Coos County should exercise the discretion
given under ORS 215,416 (2) a. and deny the extension request on the grounds that the applicant has
failed to initiate required actions during prior extensions of the approval period and has failed to provide
evidence to suggest that if yet another extension is granted, the outcome will be any different than any
of the other previously granted extensions. This applicant has been granted ample opportunity and
time to apply for all the authorizations necessary to carry out the actions authorized by Coos County
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under this permit. The accumulated evidence points to the fact that the applicant was premature in
submitting a Conditional Use Permit application to Coos County. The record that has accrued during the
extended time period granted to the applicant by the county is evidence that applicant is simply
stringing the County along and has no intention to build the pipeline as described in the authorization
that is the subject of this extension request. Circumstances under the control of the applicant have not
changed and now represent nearly a decade of failure to apply for other permits required to initiate
construction of the pipeline. The county has bent over backwards to accommodate the wishes of this
applicant by issuing numerous extensions. At some point the county should recognize that the available
evidence indicates the applicant has had no plan to secure the permits needed to build the pipeline as
proposed in the Conditional Use Permit application it submitted in 2010. Instead, the accumulated
evidence supports a finding that the applicant is simply attempting to bankroll and sustain whatever
legacy of authorizations it has accumulated to date while work on the project has been suspended.

4. Actions by the applicant subsequent to the authorization granted to the applicant by Coos County
have demonstrated that the scope of the project that is subject to this extension request has
materially changed since the applicant secured initial authorization from the county. The requested
extension, if granted, will conditionally authorize a pipeline route that has been supplanted by other
routes that traverse other planning units of the county. Aspects of the work described in this

Conditional Use Permit granted by Coos County do not appear to be within the scope of the applicant’s
current plans for the project.

PCGP has never expressed an interest in securing authorization for more than a single pipeline as part of
the Jordan Cove Energy Project. Yet the applicant has sought conditional use authorization from the
county for not less than three proposed pipeline routes (See page 4 MRG attachment #5 concurrent
Land Use application for Pacific Connector Gas Pipeline Early Works Alignment -3.67 miles dated 21
November 2018). If the applicant succeeds in securing all the requisite permits and authorization and
the Jordan Cove Energy Project is built only one pipeline following one route will be built. Yet the
applicant has sought authorization for more than one pipeline route assuring that several of the routes
authorized by the county will not be used.

A mounting body of evidence indicates that the applicant no longer intends to construct portions of the
pipeline route crossing the Haynes inlet as described and approved in the current conditional use permit
that is the subject of this extension request.

An approximately five-mile-long segment of the pipeline route that is the subject of the present request
to extend the approval period proposes a pipeline construction and right of way alignment that crosses
a portion of Haynes Inlet in the Coos Estuary. In the 10-year period following being granted a
Conditional Use Authorization to construct a pipeline that involves installing the pipeline by trenching
across Haynes Inlet, the applicant has never sought nor is it presently seeking any state or federal permit
authorizations to install a pipeline across Haynes inlet as requested by the applicant and granted by the
Board of the Commissioners. It is notable that during that same 10-year period of inaction by the
applicant to pursue permits to construct the Haynes Inlet pipeline alignment, the applicant has instead
proposed and applied for multiple city, county, state, and federal authorizations to install a pipeline
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crossing under the Coos Estuary via a route entirely different than the Haynes inlet estuary crossing
route that is the subject of this permit extension request.

Page 4 of the attachment #5 cited in the previous paragraph includes the following statement from
PCGP in its 2018 conditional use permit application to Coos County:
“D. Reason for Alternate Alignment; Summary of Pipeline Installation
Methods.
... “Applicant has determined that realigning the Pipeline to avoid crossing Haynes
Inlet and utilizing horizontal directional drilling (“HDD”) (as opposed to trenching) as a
means for crossing Coos Bay will have fewer impacts to the environment than the
previously proposed alignment. Accordingly, Applicant’s 2017 FERC certificate
application identifies this HDD realignment, including the County portion of the Early
Works Alignment. The alignment included in this application is consistent with that
FERC submittal, which is still pending as of the date of this Application.”

The above cited statement by the applicant to Coos County provides strong evidence that the
applicant’s current intention is to pursue construction of a pipeline route other than the Haynes Inlet
pipeline route. If PCGP had an actual intent to carry out its responsibility under the terms of Conditional
Use authorization granted by the county that is the subject of this hearing/extension request it is
reasonable to expect that applicant should have submitted requests to FERC for authorization to route
the pipeline across Haynes Inlet as part of its certificate application to that agency. The applicant has
not done so. Instead, the applicant has acted to secure permission from county and state and federal
agencies to build a pipeline that follows a route that no longer crosses Haynes Inlet. (See MRG
Attachment #6 deviation maps 2015 vs 2017 routes filed by PCGP to FERC September 2017)

Further evidence that the applicant has failed to demonstrate any intent to use the authorization
granted by the county to construct a pipeline crossing Haynes Inlet are actions by the applicant to apply
for and secure a conditional use authorization from the City of North Bend to construct a pipeline within
the administrative boundaries of that city (See MRG attachment #7 Final order authorizing construction
of a pipeline within the city of North Bend issued 20 May 2019)

It is of note that the pipeline route that is the subject of the extension request presently before the
County does not traverse the municipal boundaries of the city of North Bend. If the intent of the
applicant is to construct the Haynes Inlet pipeline crossing route that is the subject of this hearing, there
would be no reason for the applicant to secure an authorization to construct a pipeline within the city
limits of the City of North Bend because the pipeline route that is the subject of this extension request
does not cross the municipal boundary of that city. The action by the applicant to apply for and secure
authorization to route a pipeline through the City of North Bend does nothing to support a conclusion by
the county that the applicant intends to exercise the authority granted by the county to build a pipeline
along the route that is the subject of this extension request. Conversely, or perhaps perversely, the
actions taken by PCGP to secure authorization for a pipeline route other than that described in the
extension request provides evidence that the intentions of the applicant have changed and those
changed intentions no longer include plans to install a pipeline the route of which crosses Haynes Inlet.
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The actions by PCGP have all been initiated during the extended period granted to the applicant to carry
out its responsibilities to secure all necessary state and federal permits for pipeline construction in the
approved route. There is no evidence that the applicant has taken any action to secure permits to
construct a pipeline across Haynes Inlet.

Actions taken by the applicant subsequent to securing authorization to build the pipeline as proposed in
the initial Conditional Use Permit application reviewed, approved, and amended by Coos County support
a finding by the county that the applicant’s planned pipeline route and the zoning districts to be
impacted by the route which traverses Haynes Inlet is no longer the route being pursued by the
applicant. The pipeline route described in the original application submitted to Coos County differs from
the route that the applicant is pursuing with other permitting authorities. The County is aware of this as
it has received and acted on the route that the applicant is actively seeking permit authority to
construct. The County is also aware of the actions of the applicant to secure permits covering the
portion of the Coos County Estuary Management Plan that falls within the county and the administrative
boundaries of the City of North Bend that are covered by the estuary management plan administered by
Coos County.

Actions taken by the applicant subsequent to the authorizations provided by Coos County for the route
that includes Haynes inlet (the current request), provide substantial evidence that the applicant no
longer intends to install a pipeline across Haynes Inlet as described in the application and approved by
Coos County.

Thus, it is reasonable to conclude the county is being asked to extend, yet again, an authorization for a
project, the scope of which of which has changed substantially since the project that is the subject of
this extension request was described by the applicant and approved by the county. The applicant has
provided no evidence of an intention to construct the Haynes inlet estuary crossing pipeline route
during the ten years it has been granted to provide such evidence. Instead, PCGP has actually acted
otherwise, demonstrating an intent to build a pipeline across the estuary via a route other than the
Haynes Inlet crossing route previously approved by the county.

The actions by the county to approve and repeatedly extend the applicant’s authorization to build a
pipeline route including a five-mile-long alignment segment that crosses properties and habitats in the
vicinity of Haynes inlet has not been without potentially undesirable consequences for the landowners
and natural and cultural resources along this route. Yet, over the course of the ten-year period that
followed the initial application to the county, the applicant has taken no demonstrable action that might
support a finding by the county that the applicant actually intends to install a pipeline along the
approved route that is the subject of this extension request. Instead, during that same time period, the
applicant has applied for state and federal permits to construct a pipeline having a route that crosses
the estuary at a location other than Haynes Inlet.

There appears to be little or no justification to further extend an authorization to conduct work in a
portion of the estuary that lacks any indication that it represents the true and actual intent the
applicant. The applicant has provided direct evidence to the county (See attachment #5 reference
above) stating that the Haynes inlet crossing is no longer a priority for the applicant. Before finding that
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another extension request should be granted, the county should make findings based on evidence that
the value of extending the approval period yet again outweighs the open ended and likely unnecessary
stress to landowners along the pipeline route. The county should find that the stresses, costs, and
uncertainties imposed upon landowners along portions of the Kentuck slough pipeline alignment route
have been supplanted by another, more desirable route that is now being more actively pursued by the
applicant. The county should further find that based on the mounting body of evidence further
extending the Conditional Use Authorization period for a permit construct a pipeline across Haynes inlet
is highly unlikely to result in the actual construction of the pipeline along that route.

The county should use the discretion of authority granted under ORS 215-416 (2.) a. to deny the
requested extension. The applicant has demonstrated, both through actions it has taken and through
inaction, that it has shelved its intent to construct a pipeline that includes a Haynes inlet crossing.
Extension of the permit yet another time is no longer justified. The county should use this evidence to
terminate the authorization it has granted and repeatedly extended.
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/ Jordan Cove LNG "
111 SW 5% Ave Suite 1100
Jordan Portland OR 97204 Pacific Connector

T971.940.
ove LNG A GAS PIPELINE

www.jordancovelng.com

January 23, 2020

Ms. Vicki Walker

Director, Department of State Lands

77 Summer St, NE

Suite 100

Salem, Oregon 97301

Subject: Withdrawal of Removal/Fill application — 60697-RF

Dear Director Walker:

Pursuant to OAR 141-085 Jordan Cove Energy Project, LP and Pacific Connector Gas Pipeline L.P. are
hereby withdrawing the removal fill application filed with the Department of State Lands (“DSL” or
the “Department”) on November 3, 2017 (60697 -RF) effective January 24, 2020.

We understand that by withdrawing the application we are forfeiting the application fee submitted
to the Department.

We appreciate the effort the Department has expended in reviewing our application to date. Should
you have any questions or require further information, please let me know.

Regards,

Natalie Eades
Manager, Environment & Regulatory
Jordan Cove Project
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MRG Attachment #6
File # AP-20-001 of File # EXT-20-005
17 December 2020
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Pacific
Connector

GAS PIPELINE

Pacific Connector Gas Pipeline, LP

Deviation Maps (2015 vs. 2017 routes)

Pacific Connector Gas Pipeline Project

September 2017
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MRG Attachment #6

File # AP-20-001 of File # EXT-20-005

17 December 2020
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File tt AP-20-00( oF

F:' le & EXT -2 p-00s5 BEFORE THE NORTH BEND PLANNING COMMISSION

STATE OF OREGON, CITY OF NORTH BEND

IN THE MATTER OF PLANNING COMMISSION CASE FILE NOS. FP 2
18 AND CBE 3-18 LOCATED ON PROPERTY KNOWN AS THE NORTH
POINT AREA [MAP NO. 255-13W-10 TAX LOTS 100, 800, AND 1000], THE
CITY OF NORTH BEND PLANNING COMMISSION FINDS THE
FOLLOWING:

ORDER

1. The Planning Commission held a propetly notced public hearing on this matter on March 18, 2019;

)

The Planning Commission asked the City Planner to present a staff report and a proposed final
order with findings and recommendations;

3. Atthe public hearing evidence was preseated and the public was given an opportunity to comment;

4. The Planning Commission closed the public hearing and left the record open to allow for the
submuttal of additional argument, evidence, and testimony;

5. Atthe Planning Commission’s regular scheduled meeting on May 20, 2019, the Commussion
considered the record and conducted final delibetatuons on the matter; whereafter,

6. “The Commission found that the application proposal, with conditions in all other respecis complicd
substanually with the criteria for approval in Sections 10.12.050 and 18.60.040 and in Chapters
18.04, 18.44, 18.48, 18.88, and 18.92 of the North Bend City Code.

The North Bend Planning Commission approves consolidated land use permits for development in
the Floodplain and Coos Bay Estuary (FP 2-18/CBE 3-18) with the following conditions of
approval:

CONDITIONS OF APPROVAL:

. Applicant shall prior to commencing development submit construction plans for the gas pipeline
project to the City Building Department.

2. Applicant shall submit pre- and post- elevations taken along the applicable course of
“development” that are certified by a professional engineer; this submuttai(s) shall be to the City
Planning Department for the record.

3. Applicant shall obtain and maintain compliance with all other necessary federal, state, and local
permits required for the gas pipeline project; applicant shall provide copy of all required permits to
the City Planning Department prior to start of development.

4. \pphc'un shmll uphuld and compl\ \\uh lhc referenced I\hmomndum of \grcunmt between:
Céw
1 Swuslaw Indiaps including attachments, :md any amendments
thereto.
anmiag Commission Final Order
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5 Applicant shall submit to the City Planning and Building Departments a copy of the final Erosion
Control and Revegetation Plan approved for this gas pipeline project and shall maintain
compliance with this plan.

6. Applicant shall install a concrete pad over the pipeline as described in Memorandum from Jimmy
ernabe, PCGP Project Manager, il 17, 2019 (see, Exhibit 13 of Attachment X) so as to
not preclude furure development possibilities as those are contemplated in the North Point Area
Master Plan; applicant shall submit to the City Public Works Department copy of the final certified
as-built plans and specifications including but not limited to design loading and section details for
the concrete pad.

IT IS HEREBY ORDERED THAT the North Bend Planning Commission approves with
conditions the requested floodplain development and estuary permits to allow a subsurface
interstate natural gas pipeline usc based on the information presented in the Application
including additi g idence, and testimony presented during the open record period
and in the Staff Report and Findings of Fact below:

nal ar

In the following, any text quoted directly from City code appears in #alics; staff findings appear in regular
typeface.

{Page Intentionally Left Blank}

Manning Commission Final Osder Applicanr Macific Connector Gas Pipeline, LT (Uifity Use)
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CHAPTER 18.44 NBCC HEAVY INDUSTRIAL ZONE M-H

NBCC 18.44.010 USES PERMITTED OUTRIGHT.
In an M- sone, the following uses and their accescory nses are permitied ontright:
(1) A use permitted ostright in an M-L zome.

FINDINGS: The proposal is to locate a gas pipeline in the M-H Zone. A use permirted outright in-the
M-L Zone is permitted outright in the M-H Zone. Uses permitted outright in the M-L Zone include
“utility operations and facilities”. Udlity operations and facilities use is not defined in NBCC. A
reasonable definition of the proposed usc is provided in the Coos Bay Estuary Management Plan wherein
a gas line is defined as a low-intensity utlity. Because the proposed use is reasonably defined as a utility
and because utility operations and facilities is an allowed use in the M-H Zone, the proposed subsurface
interstate natural gas pipeline is a use allowed outtight in the M-H Zone. The 1. The applicant proposes a
condition of approval requiting that the npphant file a construction plan with the City before
commencmg development; smff ﬁnds this to be in favor of the Clt) As_ggnﬂm_qf_apml,_appjmﬂm
1l ans oli 1

Thecntenon set fonb in NBCC 18. 44 010 is met subject to apphcant’s
submittal of construction plans for the pipeline project to the City Building Department prior to
commencing development.

CHAPTER 18.48 NBCC FLOODPLAIN ZONE F-P

NBCC 18.48.0400 DEVELOPMENT PERMITS.

A development permit sball be obtaived before construction or devel begins within any area of special flood bazard

established by this chapter. The permit shall be for all structures mr/l:dmg manufactured homes and for alf dmhpmﬂl

including fill and other activities described in the defiritions of this chapter. Application for a development pernit shall be

made on forms furnisbed by the Planning Department and may include but not be kwited to plans in duplicate drawn to scale

showing the nature, location, dimensions, and elevations of the area in guestion; existing or proposed structures, fill, storage of

materials, and drainage facilitiss. Specifically, the following information is required:

(1) Elevation in relation to mean sea level of the lowest floor (including basement) of all siructures;

(2) Elevation in relation fo mean sea level of flood proofing in any structure;

(3) Certsfication by a registered professional engineer or architect that the flood proofing methods for any nonresidential
structure nieet the flood proofing criteria in NBCC 18.48.090; and

(4) Description of the extent to which a watercourse will be altered or relocated as a reswlt of proposed development.

FINDINGS: The proposal is to locate a gas pipeline in the Floodplain Zone F-P, identified as Special
Flood Hazard Area (SFHA) by the Federal Emergency Management Agency (FEMA) on the following
effective Flood Insurance Rate Maps (FIRM) for North Bend, Map Nos. 41011C0186E revised March 17,
2014 and 41011CO187F revised December 7, 2018. All development in this zone must obtain a floodplain
development permit. Pursuant to NBCC 18.48.020(9), “(d)evelopment” means any man-made change to
improved or unimproved real estate, including but not limited to buildings or other structures, mining,
dredging, filling, grading, paving, excavation or drilling opetations or storage of equipment or materials
located within the area of special flood hazard. Because the proposal involves, at a minimum, excavation
and grading, it is considered “development” for purposes of Chapter 18.48 NBCC and is subject to the

dards set forth therein. This application is for floodplain development approval and is supported with
a certified analysxs of the ﬂoodplam requnemenns compleu:d by a pmfﬁssonal engincer. Awmmmn_gf

cntcnon set forth in NBCC 1848 040 is met subject to apphcant’ssubmmal of pre- and post-
elevations taken along the applicable course of “development” and certified by a professional

Planning Commission Final Orlee Applicant: Pacific Conncetor Gas Pipeline, LI (Uriliey Usc)
Case File Nos. FP 2-18/CBL 3-18 Page3



engincer; this submittal(s) shall be to the City Planning Department for the record.

NBCC 18.48.050 DUTIES AND RESPONSIBILITIES OF THE LOCAL

ADMINISTRATOR.

The aty planner shall administer and implement this chapter by granting or denying development permit applications in

accordance with is provisions. Dudies shall inciude, but not be limited to:

(1) Make interpretations, where needed, as fo location of the bowndaries of the areas of special flood hazards.

(2) Review ail devclopment permits to determine that the permit requivements and conditions of this chapter bare been
satisfied.

(3) Review aif development permits o determine that ail necessary permuts have been: obtaimed from those federad, state, or
local governmental agencies from which prior approval is required.

(4) Review all development permits to determine if the proposed dewlopment is located in the floodway. If loiated in the
Sfloodsivay, assure that the encroachment provisions of NBCC 18.48.130(1) are met.

(5) Noufy adjacent commumities, the Department of |and Conservation and Development and other appropriate state and
Jederal agencies prior to any alteration or velocation of a se, and submit evidence of such notification to the
Federal Insurance AAdministration as required in NBCC 18.48.050(6).

(6) Notify FEMA within six months of project completion when an applicant had obtained a Conditional Letter of Map
Revision (CLOMR) from FEMA, or when development altered a waterconrse, modified floodpiain boundaries, or
modified base flood elevations. This notification shall be provided as a Letter of Map Revision (LOMR). (a) The
property owner shall be responsible for preparing technical data to support the LOMR application and paying any
proces: um; or app//mlmn Jees to FEMA. (b) The Vloodplain Administrator shall be nnder no obligation to sign the
@ ity Acknowledgment Form, which is part of the CLOMR/LOMR application, until the applicant
demonsirates that the prq/rd will or has mel the requirements of this code and all applicable state and federal laws.

(7) Require that maintenance is provided within the alfered or relocated portion of said watercourse so that the flood carrying
capacity is not dininished.

(8) Obtain und record the actual elevation in relation to wean sea level of the lowest floor including basements and below-
grade crawlspaces of all new or substantially improved structures, and whether or not the structure contains a basement.

(9) Tor aii new or substantially improved flood proofed structures where buse flood elevation data is provided throngh the
FIS and FIRM: (@) Verify and record the actual clevation in relation to mean sea ievei; and (b) Maintain the flood
proofing certifications required in NBCC 18.48.040(3).

(10) Maintain for public inspection all records pertaining 1o the provisions of this chapter.

FINDINGS: The proposal is to locate a gas pipeline in the Floodplain Zone F-P, identified as Special
Flood Hazard Area (SFHA) by the Federal Emergency Management Agency (FEMA). This project will
not alter or relocate a watercourse and does not involve any structure for which clevations must be
obtained; albeit, elevations are required for other “development” activities. Prior to granting or denying a
floodplain development permit in accordance with Chapter 18.48 NBCC, the City must determine whether
or not the proposed development is located in the ﬂuodway and, also, ensure that all necessary federal,
statc, and local permits have been obtained from which prior approval is required. Thc gas pxpelmc will
not be located in a designated floodway. v u W

The criterion set forth in NBCC 18.48.050 is met sub,ecl to
issuance of all other nccessary fcdcxal. state, and local permits required for the gas pipeline; the
applicant shall provide copy of all required permits to the City Planning Department prior to start
of development.

NBCC 18.48.060 GENERAL STANDARDS AND PROVISIONS.
In all areas of special flood bazards, the jo//owug standards are required:

(1) All new jon and substantial inp s shall be anchored to prevent flotati llapse, or lateral
of the structure;

Planning Commission Uinal Ondes \pplicant; Pacific Connector Gas Pipeline, 1P (Unility Use)
Case Iile Nox. 1P 2.18/CBI. 318 Page 4

and, sotl should be compacted to the surface in developable areas, consistent with likely use; and, that the
applicant verify what form(s) of testing is required to verify pipe status and in what situatons would
additional testing be anticipated. Applicant is sttongly encouraged to consider implementing these
recommendations.

CONCLUSION: The applicant must submit additional suppl I information to verify final
compliance with floodplain, erosion control, and uction and i e dard

Applicant is strongly encouraged to consider implementing those recommendations made by staff
related to construction and maintenance standards and community recreational and pedestrian
use on-site. Othenwise, the applicant has addressed all requirements for approval.

This approval shall become final 12 days from the date this decision and supporting findings of fact
are signed by the Chair of the North Bend Planning Commission, below. A Planning Commission
decision may be appealed to the City Council within 12 days after the final order has been signed
and mailed. An appeal of the City Council decision must be submitted to the Land Use Board of
Appeals within 21 days of the City Council decision becoming final.

Failure of the applicant to raise constitutional or other issues relating to proposed conditions of
approval with sufficient specificity to allow the City to respond to the issue precludes an action for
damages in citcuit court.

This conditional use permit shall be void after 12 months from the date the decision was final
unless the conditional use has been impl ted or a building permit has been issued and
substantial construction has taken place, except as otherwise provided for in NBCC 18.92.040.

Prore DU ad— Moy, 20,2019

Diana Schab, Planning Commission Chair Date
ATTEST

_(nelsea. Schrnshel. May Z¢, 2¢(9

Chelsea Schnabel, City Planner Date
Planning Commission Final Order Applicant Pacific Connector Gas Pipeline, LI (Unlity Use)

Case File Nos FP 2-18/CHLE 318 Page 17



Notice of activities anthorised within an approved wetland conservation plan shalf be provided to the Divison within five diys
Sfollnwing local approval.
Vailure of the city to pravide nofice as required by this section will not muvalidate city approval.

EINDINGS: ‘The gas pipeline development project involves earthwork actvities partially withun State
defined wetland areas; the project requires land use permits for development in the floodplain and in the
estuary. The applicant and owner is aware that the development requites other state and federal permits.
Specifically related to wetlands, in DSL Werlands Delineation 2013-0193, which identifies wetlands on the
site. ‘The Division of State Lands (DSL) was notified of these complete land use applications on February
22", 2019. DSL has not provided any comments as March 8%, 2019. Applicant is currently coordinating
with both state and federal agencies, including DSL, on required permitting; and, applicant is herein
further made aware of the presence of wetlands and the need for state and federal permits. The proposal
complies with NBCC 18.92.090.

NORTH POINT AREA MASTER PLAN

Introduction

The North Point Area Master Plan (NPAMP) prosides a framework for the long-term development of the North Point
District, located in North Bend, Oregon. The district represents a large segment q/ Coos County’s undoveloped industrial land
and is a prime interior coastal location with the potential for di ﬁ’mﬂ/ Hpes of rlmlaprllml This plan consuders freight,
pedestrian and bicycle access and circulation, develop potential and the ity vision for the area. The vision was
developed through a combination of public engagement and technical analysis, which guided decisions about the type, location
aud scale of devclopment, Conservation of nalural resources also played an important role in the plan’s developnient. (pp 1)

FINDINGS: The NPAMP is a long-range planning document initiated in response to a previous Jordan
Cove Energy Project proposal and the result of public input; it is incorporated in the City of North Bend
Parks and Recreation Master Plan and in the City of North Bend Transportation System Plan. The
NPAMP envisions mixed-use industrial/cc ial develop with intensive focus on recreational use
and pedestrian access and mobility over, across, and around the North Point area. It is important that this
project not preclude nor make more difficult future development and recreational use of the North Point
area. A permanent 50-foot wide easement centered over the gas pipeline may preclude development or
vchicular or pedestrian use over its course. During the open record period, the applicant provided that
most safety and security concerns regarding future development of the arca would be effectvely alleviated
with the installation of a 6-inch thick concrete pzd of pre- dctcrmmcd width, placed one foot below natural

grade and ccntercd over che plpcl.mc s conditior of the applican i} fcre!
h cll a I anag
17, 2019 (see, i 3 clopm ibilities as
r d L i ster Plan: icant shall s i the Ci
d ifications includi

E bi lirni i
loading and scction details for the concrete pad. Applicant is strongly encouraged to promote
community recreational and pedestrian use of the North Point arca and should consider the
possibility of designating area over the course of the permanent 50-foot easement, or at another
more appropriate location on-site, for recreational and pedestrian use.

OUTSIDE AGENCY REQUIREMENT(S) NOT OTHERWISE ADDRESSED

The City Public Works Department recommends: a 5-foot (60-inch) trench depth of cover whenever
practical because that depth will facilitate any future installadon of udlities at depths of 30-inches to 48-
inches as-is typical for development; and, consideration of longer lasting dust control treatments, other
than water, such as fabrics or surfactants, due to the constant elevated afternoon wind velocitics ar this
location, and further consider the seed mix and streambank stabilizauon mingation methods proposed;

Planning Commussion Vinal Order Applicant: Pacilic Connector Gas Pipeline, 12 (Unliry Use)
e Nos. FP 2-18/CBIZ 3.18 Page 16

(2) il new construction and substantial improvements shall be constrncted with matersals aml wiility equipmient resistant o
flood damage;

(3) Al new constinction and substantiai improwments shall be constructed using methods and practices that mininrize flood
daniage;

(4) Liectrical, beating, ventilation, plumbing, and atr-conditioning equipment and other service facilities shall be designed
and/ or otherwise elevated or localed so as to prevent water from entering or accunmnlating within the comiponents during
conditions of flooding;

(5) Al new and replacement water supply systems shall be designed to minimize or eliminate infiltration of flood waters into
the systens;

(6) New and replacement sanitary sewage systemy shall be desigued to naininiize or eliminate infiltration of flood waters tito
the systems and discharge fron the systems into fiood waters; and
(7) On-site waste disposal systems shall be located to avoid impairment to them or ination from them during flooding

consistent with the Oregon Department of Enviroumental Quality.

FINDINGS: The proposal is to locate a gas pipeline in the Floodplain Zone F-P, identified as Special
Flood Hazatrd Area (SFHA). During the open record period, the applicant submitted a report by
GeoEngineers that addresses floodplain standards set forth in NBCC 18.48.060. Sce, Attachment X,
Exhibit 7. The report finds that only sections 1 through 3 are applicable in this case, and that scctions 4
through 7 are not applicable. Based on the information provided in the application, staff concurs. The
report teiterates that the pipeline, made of corrosion protected steel, will be installed below grade with a
minimum cover of 3 to 5 feet; and, where the pipeline is installed by conventional wench excavation, the
pipeline trench will be backfilled to match existing grades and returned to preconstruction condition.
Furthermore, the report provides that pipeline buoyancy, in locations of free or high warer table, will be
mitigated based on site-specific conditions using a variety of the following methods as determined by the
applicant: increased pipe wall thickness, increased pipeline cover depth, concrete weight coating, sct-on
concrete weights, bolt on weights, articulating concrete mattresses, bag set on weights, or screw anchors.
Lateral movement and flood damage will be mitigated by the following techniques: cover depth, additional
pipe wall thickness, concrete coating, or screw anchors. Typical practice in streams and rivers is to install
pipe at or below the expected scour depth for the design life of the project and/or install reinforced
concrete coating as a measure to protect against buoyancy and abrasion. These pipeline installation
methods and mitigation measures will avoid and/or minimize flotation, collapse, or lateral movement
hazards and flood damage. Because the pipeline will be constructed of flood resistant materials and
because construction techniques will be implemented that prevent movement of the pipeline and minimize
flood damage, the proposal complies with the general standards and provisions for development in the
fioodplain. The criterion set forth in NBCC 18.48.060 is met.

NBCC 18.48.090 NONRESIDENTIAL CONSTRUCTION.

New construction and substantial im of any jal, industrial or other nonresidential shall either bave
the lowest floor, including basement, elevated at or ubove the base flood elevation; or, together with attendant wtility and
santtary facilities, shall:

(1) Be flood proofed so that below the base flood level the structure is watertight with walls substantially impermeable to the

passage of water;
(2) Hane structural components capable of resisting bydrostatic and hydrodynamic hads and effects of buoyancy;
(3) Be certified by a registered professional engineer or architect that the design and methods of jon are in d;

with accepted standards of practice for meeling provisions of this section based on iheir development asid/ or review of the
structural design, specfications and plans. Sucly certifications shall be provided to the city planner and building official;
(4) Nonresidential structnres that are eievated. not flood proofed, ninst meet the same standards for space below the lowest
Jloor as described in NBCC 18.48.080(2);
(5) Applicants flood proofing nonresidential buildings sball be notified that flood insurance premizms will be based on rates
that are one fool below the flood proofed level. Buildings flood proofed to the base flood level will be rated as one foot

Planning Commussion Final Order Applicant: Pacific Conncetor Gas Prpeline. LI (Unlity Use)
Case File Nos. FPP218/CBEE 318 Page 5
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b. The measures prescribed in this policy are specfically required by LCDC Goal # 18 for the above-referenced dune
Jorms, and that

¢ It is important to cnsure that derelopment in sensitive beach and dune areas is compatible with, or can be madz
compalible with, the fragite and bazardous conditions conmion to beach and dune areas.

L Permits for beachfront protective structures shall be issued only where dewlopment existed on Janwary 1, 1977 (see
Section 3. Definitions for "development”). Criteria for review of all shore and beachfront protective structures shall provide
that:

a.  Visnal impacis are minimized;

b.  Necessary aceess to the beach is niaintained;

. Negative impacts on adjacent property are minimized; and
d.  Lang-term or recurring costs fo the public are avoided.

V. Lacal government shall cooperate with state and federal agencies in regulating the following actions in beach and dnne
areas by sending notification of Administrative Conditional Use decision:

Destrution of destrable vegetation (including inadvertent destrusction by moisture loss or root damuge),

The exposure of stable and conditionally stable areas to erosion,

Construction of shore strwctures which modify current or wave patterns leading to beach erosion, and

Any otber development actions with potential adverse impacts.

AD S

EINDINGS: Policy No. 30 applies in CBEMP Units 47-UW and 48-CS. Because the gas pipeline does
not cross any areas identified on the Special Considerations Map as “Beach and Dune Areas with Limited
Development Suitability” nor does it involve protective beachfront structures, Sections 1., 11, 111, and IV.
of this policy do not apply. The proposal is consistent with CBEMP Policy No. 30.

#31 Reserved

FINDINGS: Policy No. 31 applies in CBEMP Units 47-UW and 48-CS; it does not include any
provisions for consideration. The proposal is consistent with CBEMP Policy No. 31

ADDITIONAL STANDARDS CONSIDERED

NBCC 10.12.050 PURPOSE. (ARTICLE II. TRANSPORTATION IMPACT STUDY)

If a proposed development will gemerate 500 or more daily trip ends, then a iransportation impact study (TIS) shall be
required. The TIS shall be prepared by a gualified trausportation engineer fo determine access, circulation and other
transportation requirements. The seope of a TIS shall be establisbed by the city engineer. Projects that generate less than 500
daily trip ends may also be required to provide iraffic analysis when, in the opimion of the dily engineer, a capacity probiem
and/ or safely concern is cansed andf or is adversely impaxted by the development. The city eagineer, at bis/ ber discretion, shall
determine the scope of this special analysis. Trip ends Jball be defined by the Institute of Transportation Engineers (ITE),
Trip Generation Manwal, 6th Edition (or sub ! updates), or trip geweration studies of comparable nses

T

prepared by an engineer and approved by the dity engineer. Trip ends an hp.r  that citber begin or end at the pmpmd nse.

FINDINGS: When a proposed development will generate more than 500 daily trip ends, a
Transportation Impact Study (TIS) is required. The application addresses traffic impacts in a technical
memorandum regarding the transportation analysis of PCGP activities in North Bend. See, Attachment A,
Exhibit 9. Traffic associated with the gas pipeline is expected to occur during construction and post-

llation as needed for mai e. In this memorandum, professional traffic engineers find that the
pipeline construction activitics can expect to generate no more than 140 trip ends per day and that ongoing
pipeline operations can expect to generate no more than one (1) trip end per day. Because the proposed
development is expected to generate less than 500 daily trip ends, a TIS is not requited. The proposal is
consistent with the standards set forth in NBCC 10.12.050.

Planning Commission Final Order Applicant: Pacific Connector Gas Ripeline, 1P (Unlity Us)
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angcmcn( Plan Units 48-CA, 48-CS, 47-UW, and 47-DA. Coos Bay Estuary (CBE) p«.rmu review and
approval is required to verify compliance with those uses and activities allowed in the respective
management units. This application intends to verify compliance with the standards set forth for each of
the relevant estuary management units. The criterion set forth in NBCC 18.88.030 is met subject to

the standards sct forth for Coos Bay Estuary Management Plan Units 48-CA, 48-CS, 47-UW, and
47-DA, addressed below.

UPPER BAY

AQUATIC SEGMENT 47

MANAGEMENT CLASSIFICATION: DA

MANAGEMENT OBJECTIVE:

This aquatic segment shall be managed to allow continnation of and expansion of shallow-draft vessel use and derclopment.
USES:

9. Ublities a. Los-intensity Alliowed)

FINDINGS: The gas pipeline is defined as a low-intensity utility use, which is an allowed use in CBEMP
Unit 47-DA. The pipeline segment located in CBEMP Unit 47-DA will be constructed and installed using
the HDD method, which will be drilled undemeath the estuary; thercfore, this segment will not affect the
waters of the estuary nor the continuation of and expansion of shallow-draft vessel use and development.
The critetion set forth in CBEMP Unit 47-DA is met.

UPPER BAY- NORTH BEND
SHORELAND SEGMENT 47
MANAGEMENT CLASSIFICATION: UW

MANAGEMENT OBJECTIVE:

The immsediate shoreline of this segment shall be managed to enconrage continmance of water-dependent uses such as the
existing off-loading of rock malerials barged to the site with non-water-dependent uses only allowed, as per Policy #16a. The
immediate shoreline is especially suited to accommodate shallow-draft vessels such as barges, so the shoreline shall be managed
0 as to not preclude such developmient. However, the remainder of the site bas only marginal suitability for water-dependent
development, and bence non-waler-dependent related uses shall be allowed back from the immediate shoreline when findings are
developed which docruwent that snch proposed use would not preclude or interfere with water-dependent development on the

invediate sborclie. : 3 g
USES:

15.  Utilities a. Low-ntensity Alliowed)

GENERAL CONDITIONS

1. All permitred uses shall be consistent with the respective flood regulations of local gorernments, as regquired in Policy #27.
2. Al permitted uses in due areas shall be consistent with the requiremsents of Policies #30 and #31.
3. Al nses shall be consistent with Policy #16, regarding protection of areas "especially suited for water-dependent nses."

FINDINGS: The gas pipeline is defined as a low-mtenmy utility use, which is an allowed use in CBEMP
Unit 47-UW. The gas pipeline segment located in CBEMP Unit 47-UW will be located below ground,
accompanicd by a permanent 50-foot wide right-of-way easement above-ground centered over the pipeline
as installed. The 50-foot wide above-ground right-of-way easement is nominal land area in comparison to
the existing available land area in CBEMP Unit 47-UW. Neither the below ground pipeline nor above-
ground 50-foor wide easement will preclude or interfere with water-dependent uses along the immediate

Planning Commission Final Order Applicant: Pacific Connector Gas Pipeliog, LP (Unlity Us)
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shoreline; therefore, this segment will not affect the waters of the estuary nor preclude any development
dependent upon it. The critetion set forth in CBEMP Unit 47-UW is met subject to compliance
with Policy No. 16, addressed below in the Polices section.

UPPER BAY
AQUATIC SEGMENT 48
MANAGEMENT CLASSIFICATION: CA

MANAGEMENT OBJECTIVE:
This segment shall be managed so as to conserve the agnatic resomrres of the area.

USES:
9. Utiliries a. Low-intensity Alllowed)

FINDINGS: The gas pipeline is defined as a low-intensity utility use, which is an allowed use in CBEMP
Unit 48-CA. CBEMP Unit 48-CA requires conservation of the aquatic resources of the area; it does not,
otherwise, prohibit use. The gas pipelinc segment located in CBEMP Unit 48-CA will be drilled using the
HDD method under the estuary waters, which lends to protection and conservation of the aquatic
resources of the area. The critetion set forth in CBEMP Unit 48-CA is met.

UPPER BAY - NORTH BEND
SHORELAND SEGMENT 48
MANAGEMENT CLASSIFICATION: CS§

MANAGEMENT OBJECTIVE:

This shore land segmrent shall be managed 1o provide open space, and enbance recreational and aesthelic nses, white protecting
scenic and riparian values, natural and cultural resources, and economic resources o maintain diverse envirommental, econontic
and social values of the region. This shoreland segment shall also be managed to allow the necessary dredging and fill for
anstrwdion of a bridge over the lagoon so that ihe portion of the North Point property that lies west of the lagoon can gain
road access from the east side, consistent with the management objective of the adjacent 48A-(C)A management wnil, and to
be consistent with the adepred M-H zoning of the lwo dredged material disposal areas at North Point.

USES
17.  Utikities a. Lon-intensity Afllowed)

GENERAL CONDITIONS
The follumg cnditions apply Io all permitted uses and aclimities:

L1 quiring mandalory protection in this segment shall be protected, as required by Policies #17 and
#18.

2, All persitted uses and activities shall be consistent with Policy #23 requiring protection of riparian vegetation.
3. All permitted wses in dune areas shall be consistent with the requirements of Policies #30 and #31.

FINDINGS: The gas pipeline is defined as a low-intensity utility use, which is an allowed use in CBEMP
Unit 48-CS. The gas pipeline segment located in CBEMP Unit 48-CS will be drilled using the HDD
method under the estuary waters, which lends to the presetvation of the existing open space including
recreational and aesthetic uses. Scenic and ripatian values are not implicated because the gas pipeline will
be located underground. The permanent 50-foot wide right-of-way easement limits development of the
land above-ground, but the limitation is nominal in comparison to existing available shoreline area; the
shoreline area regulated by CBEMP Unit 48-CS remains an cconomic resource to the City. Natural and

Planning Commission Final Order Applicant: Pacific Conneetor Gas Pipeline, LP (Utiliry Use)
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estuary, swbject fo other policies <oncerning structural and nonstructiral stabilization measnres.
This strategy shall be m:pkmml«l by Oregon Dep of Transportation (ODOT) and local government where erosion
threatens roads. Othenwise, individual landowners m operation with the Orsgon International Port of Coos Bay and Coos
Soil and Water Conservation District, Watersbed Councils, Division of State Lands and Oregon Department of Fish &
Wildlife shall be responsible for bank protection.
This strategy recognises that the banks of the estuary, particularly the Coos and Millicoma Rivers are susceptible 1o erosion
and has t) d valable farmlard, roads, and otber structures.

FINDINGS: Policy No. 23 applies in CBEMP Unit 48-CS. Riparian vegetation and ban}

stabilization is encouraged in CBEMP Unit 48-CS; the individual land owner in cooperation with the Port
of Coos Bay, Coos Soil and Water Conservation District, Watershed Councils, Division of State Lands,
and Oregon Department of Fish and Wildlife is responsible for implementation. The applicant provides
an Erosion Control and Revegetation Plan, the goal of which is to identify and specify the Best
Management Practices to utlize for soil and water quality protection, developed using Federal Energy
Regulatory Commission procedures and the recommendations of the U.S.D.A. Forest Service, Burcau of
Land Mnmgemmt, and Natural Resource Conservation Service. See, Attachment A, Exhibit 8. This plan
is to f pd durmg the current Nauoml Envuonmenul Protection Agency ptocess A§

oomplms wnhCBEMP Poll(.y No. B snb;ect to condmon tlnt apphmt snhmn to the City
Planning and Building Departments a copy of the final Erosion Control and Revegetation Plan
approved for this gas pipeline project and shall maintain compliance with this plan.

#27 Floodplain Protection within Coastal Shorelands

The respective flood regulations of local g set forth requdy Jor uses and activities in identified flood arcas; these
shall be recognized as implementing ordinances of this Plan. This strategy recognizes the potential for property damage that
conld result from flooding of the estuary.

FINDINGS: Policy No. 27 applics in CBEMP 47-UW. Flood regulations are provided in Chapter 18.48
NBCC, whetein a floodplain development permit is required for “development” as defined in that chapter.
This proposal includes a review for compliance with the City’s local floodplain regulations. The proposal
complies with CBEMP Policy No. 27.

#30 Restricting Actions in Beach and Dune Areas with "Limited Development Suitability” and
Speczal Consideration for Sensitive Beach and Dune Resources (moved from Policy #31)
Coos Connly shall permit development within arcas designated as "Beach and Dune Areas with Limited Development
Suitability” on the Coos Bay Estuary Special Considerations Map only npon the establishmens of findings that shall
include at least:
a. The type of wse proposed and the adverse effects it nright have on the site and adjacent areas;
b. Temporary and permanent stabilization programs and the planned maintenance of new and existing segetation;
. Mertbods for protecting the surrounding area from any adverse effects of the development; and
d. Hazards to life, public and private property, and the naswral envirommens which may becansed by the proposed nse;
and
e. Whether drawdown of gronndwater wonld lead to loss of stabilizing vegetation, loss of water quakity, or intrusion of
saltwater into water supplies.
Implementation shall occur through an administrative conditional nse process which shall include swbmrission of a site
inwestigation report by the developer that addresses the five considerations abore.
IL. This policy recogmizes that:
a. The Spedial Considerations Map calegory of "Beacly and Dune Areas with Limited Development Suitability”
includes all dune forms excspt older stabilied dunes, active foredunes, conditionally stabilized foredunes that are
subject lo ocean nndercutiing or wan: oreriopping, and inferdine areas (deflation plains) subject to ocean flooding;
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preponderance of evidence whether the development prvject may be allowed to proceed. subject to any modifications deemed

necessary by the governing body to profect the cultural, bistorical, and archaeological values of the site.

1V, Through the "owerlay concept” of this policy and the Special Considerations Map, nnless an exception has been taken, no
wses other than propagation and selective harvesting of forest prodnct istent with the Oregon Fores! Practices Ad,
grazing, harvesting wild crops, and low intensity water-dependent recreation shall be allowed unless such nses are consistent
with the protection of the cltmral, bistorical and archaeological values or unless appropriate measures have beew taken fo
profect the historic and an'bamlvgrra/ values of the site.

This sirategy Tecognizes that prot of cultnral, bistorical, and archacological sites is not only a community's social
/v!/mmm///y, II u a/u /cga//j rrqulm/ oy ORS 9 7.745. It also pgrizes that cuilural, bistorical, and archacological sites
are nou

FINDINGS: Policy No. 18 applies in CBEMP 48-CS. The gas pipeline will not adversely affect
inventoried resources. There is only onc inventoried resource (CS-24 on the Shoreland Values Map)
located within the area of the proposed alignment. The applicant retained the professional archaeologists
and researchers at Historical Research Associates, Inc. (“HRA”) to sutvey the area where CS-24 is mapped
to determine whether the pipelinc would impact this resource. After conducting site-specific research,
reviewing historical documentation, and conducting and analyzing subsurface probes and cores, HRA
found no evidence of either CS-24 or a reported village/burial area mapped by the State Historic
Preservadon Office within the proposed alignment. Accordingly, HRA concluded that these resoutces
were not located within the project area and the pipeline would not have adverse impacts to the resources.
HRA also concluded, based upon available information and the best professional judgment of its
professionals, that no modifications were y to the pipeline to protect the cultural, historical, and
archaeological values of CS-24, the reported village/burial site, or any other known cultural resources.
Due to the sensitive nature of the culral resources involved, HRA’s full report is confidential and cannot
be disclosed in this proceeding. HRA has prepared 2 summary of its methodology and findings, which is
included in Exhibit 6 of Attachment A. The applicant has entered 2 Memorandum of Ag

(“MOA”) with the Confederated Tribes of Coos, Lower Umpqua, and Siushaw Indians (“Tribes”) to
implement Policy No. 18. A copy of the MOA is included in Exhibit 7 of Attachment A. The MOA
incorporates a Cultural Resources Protection Agreement eatered between Applicant and the Tribes
(“CRPA”). The CRPA provides a process for the exchange of project related information, confidentiality
requirements, commitments to mitigation, itoring agreements, agreements for the treatment of
unanticipated discovery of cultural resources, site access agreements, and cost recovery agreements. The
CRP4, in tum, incorp an Unanticipated Discovery Plan (“UDP”), which provides procedures in the
event of an unanticipated discovery of historic properties, archacological objects, archacological sites or
human remains, funerary objects, sacred items, and items of cultural patrimony, during the construction
and operation of the Pipeline. The CRPA and UDP are included as exhibits to the MOA in Exhibit 7 of
Attachment A. In the MOA, the applicant and the Tribes agreed that the CRPA and the UDP constituted
appropriate measures under CBEMP Policy No. 18 that would protect the cultural, historical, and
archaeological values of the sites along the pipeline alignment. The applicant is willing to accept a
condition of City approval requiring that the proposal complies with the MOA and its attachmeats. The
proposal cmnphes with CBEMP Polu:y No. 18 aublect to oomphance wnh the teferenoed

mclndmg atuchmm&, and any amendments thcxcto 7

#23 Riparian Vegetation and Streambank Protection

1. Local gorernment shall strive to maintain riparian vegetation within the shorelands of the estuary and, when appropriate,
restore or enhance i1, as consistent with water-dependent uses. Local government shall also enconrage wse of tax incentives
to encoxrage maintenance of riparian vegetation, pursuant fo ORS 308.792 - 308.803.

Appropriate promsions for riparian vegetation are set forth in the CCZLDO Section 4.5 .180 (OR 92-05-009PL).

L. Local government shall encourage streambank stabilization for the of controlling streamibank erosion along the

il &
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cultural resources are addressed in the application. Sce Artachment A, Exhibits 5 through 7. The
criterion set forth in CBEMP Unit 48-CS is mct subject to compliance with Policy Nos. 17, 18, 23,
30, and 31, addressed below in the Polices section.

COOS BAY ESTUARY MANAGEMENT PLAN - POLICIES

#16 Protection of Sites Suitable for Water-Dependent Uses and Special Allowance for new

NonWater-Dependent Uses in "Urban Water-Dependent (UW) Units"

Local gownmmll shall pmla‘t shorelands in the following areas that are suitable jor water-dependent nses for waer-dependent

tional, and industrial uses.
a. Urban or urbanizable areas;
b. Rural areas built npon or irevocably committed to non-resouree use; and
<« Any unincorporated community subject to OAR Chapter 660, Division 022 (Unincorporated Conmunities).

This strategy is implemented throngh the Estuary Plan, which provides for water-dependent ases within areas that are

designated as Urban Water-Dependent (UW) management nnits.

L. Minimum acreage. The niinimvum £ of shorelands to be p { shall be equivalent to the following combination of

Jactors:

a. Acreage of e shorelands that are tly being used for water-dependent uses; and

b. Asreage of estuarine shorelands that at any time were nsed for water-dependent uses and still possess structures or
Jacilities that provide or provided waler-dependent uses with access to the adjocent cwastal water body. Examples of
such strwetures or facilities incinde wharves, piers, docks, mooring piling, boat ramps, water intake or discharge
strucrures, and wnavigational aids.

II. Switability. The shoreland arca within the estuary dc.wguled lo provide the mini tof p d shoreland,
shall be suitable for water-dependent nses. At a mininuom, such water-dependent shoreland areas shall possess, or be
capable of possessing, structures or facilities that prowide water-dependent nses with physical access to the adjocent coastal
water body. The designation of such areas shall comply with applicable Statewide Planning Goals.

1. Permissible Non-Water-Dependent Uses. Unless otbherwise allowed through an Exception, new Ron-waler-dependent uses
which may be permitted in "Urban Water-dependent (UIV)" manag naits are a femporary use which involves
minimal capital i and no p ¢ structures or a use in comjunction with and incdental and subordinate fo a
water-dependent nse. Such new mn-m!er-d:pudur nses may be allowed only if the following findings are made prior fo
permitting such nses:

1. Temporary use involving minimal capital investment and no permanent structres:
a. The proposed use or activity is temporary in nature (such as storage, ete.); and
b. The proposed ase would not pre-empt the witimate xse of the property for water-dependent nses; and
¢. The site is commmitted to long-term water-dependent use or deselopmient by the landowner.

2. Use in conjunction with and incidental and subordinate fo a water-dependent use:

a. Snch non-water-dependent uses shall be consrucled at the samve time as or after the water-dependent use of the site is
established and must be camied ont together with the water-dependent nse.

b. The ratio of the square footage of ground-level indvor floor space plus ontdsor acreage distributed between the non-
water-dependent nses and the water-dependent uses at the site shall not exveed one 1o three (non-water-dependent to

water-dependent).
¢. Such non-waler-dependent uses shall not interfere with the conduct of the water-dependent use.
This policy shall be implenented through provisions in ordinance measures that require an administrative cnditional use

application be filed and approved and the above findings be made prior to the establishing of the proposed uses or activities.

EINDIN_GS Policy No. 16 applies in CBEMP Unit 47-UW, which allows two (2) types of non-water-

dent uses: 1. Temporary uses mvolvmg minimal capital inv and no p structures;
and 2. Uses in conjunction with and incidental and subordi o a water-depcndmt use. The gas
pipeline is 2 non-water-dependent use incidental and subordinate to the watcr-dependent uses that

comprise the Jordan Cove gas processing, liquefaction, and export facilities that will be located on the
North Spit. A use is “water-dependent” if it “can be carried out only on, in or adjacent to water areas
Plannimg Commixsion Final Ozder Applicant: i"-c:hc( onncctor Gas Pipeling, LI (Uslity Uscy
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because the use requires access to the water body for water-borne transportation, recreation, energy
production, or source of water.” See definition in Statewide Planning Goals. The Jordan Cove facilities
require decp-draft water access in order to ship a product to market via large marine vessels. They involve
water-bome transportation and terminal and transfer facilities. Therefore, they satsfy the definition of
“water-dependent.”  The pipeline is in conjunction with and incidental to the Jordan Cove facilities
because the pipeline supplies the | gas that Jordan Cove will process, liquefy, and export at the
facilities. In fact, the pipeline is the sole dircct gas supplicr to the faciliics. Further, most, if not all, of the
gas transported by the pipeline will be supplied to the Jordan Cove facilities. Thus, the pipeline will be
operated in conjunction with and incidental to the Jordan Cove facilities. The pipeline is consistent with
Section [I1.2.a. of this policy because it will be constructed and carried out contemporaneous with the
Jordan Cove facilities. Section [I1.2.b. is not applicable because it assumes both non-water-dependent and
associated water-dependent uses exist on the same site in CBEMP Unit 47-UW, whea, in this case, only a
segment of the non-water-dependent pipcline use is located in CBEMP Unit 47-UW and the associated
water-dependent Jordan Cove facilities use is located outside of CBEMP 47-UW. The pipeline is
consistent with Section I11.2.c. of this policy because the non-water-dependent pipeline use facilitates the
water-dependent Jordan Cove facilitics use. The proposal complies with CBEMP Policy No. 16.

#16a Minimum Protected Acreage Required for County Estuarine Shorelands

Laocal government shall protect the mriwimum for water-depencent use, at least the mininuum acreage determined necessary
under the standards of Statewide Planning Goal #17, for the protection of siles suitable for water-dependent nses and special
allowance for new son-waler-dependent uses in urban water-dependent untls.

* As of January 1, 2000, there were 1,440.5 acres of Coos Bay Estuary shoreland planned and zomed for waler-dependent
use in the nnincorporated portions of Coos County.

* 496.52 acres bave been determined to be the wintvrnm amoint of acreage required 1o be protected for water-dependent use
within the estuary shoreland units of the anincorporated portions of the Coos Bay Estuary.

Any request to reone shoreland designated for waler-dependent use within the wnincorporated portions of the Coos Bay
Eststary will require a demonstration by the applicant that at least the winimnm acreage amonnt of 496.52 acres will remain
designated for water-dependent use.

This pokicy shall be implemented through provisions in ordi
an application for resoning is approwed.

that require the above findings be niade at the lime

FINDINGS: Policy No. 162 applics in CBEMP Unit 47-UW. Because the gas pipeline will be located
underground and, excepting a 50-foot wide area reserved for easement purposes, does not preclude use of
the shoreline, the proposal does not prohibit water-dependent uses or special allowance for non-water-
dependent uses. There is not a rezone of the existing CBEMP zoning designations as part of the proposal.
Therefore, the minimum acreage required for County estuarine shorelands is protected. The proposal
complies with CBEMP Policy No. 16a.

#17 Protection of "Major Marshes" and "Significant Wildlife Habitat” in Coastal Shorelands
Local governments shall protect from development major marshes and significant wildlife babitat, coastal beadlands, and
exerptional aesthetic resowrees located within the Coos Bay Coastal Shorelands Boundary, exvept where exveplions allow
otherswise.
L Local government shall protect:
a. "Major marshes” to include areas identified in the Goal #17, "Linkage Matrix", and the Shordand Values
Inventory map; and
b. "Significant wildlfe babitats” 1o include those arsas identified on the "Shoreland Values Inventory” map; and
¢. "Coastal beadlands"; and ;
d. "Exceptional aesthetic resourves” where the quality is primarily derived from or related to the association with coastal
water areas.
I1. This strategy shall be implemented through:

a. Plar designations and nse and activily matrices sel forth elsewhers in this Plan that kmit nses in these special areas to
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those that are consistent with protection of natnral palues; and
b. Through use of the Special Considerations Map that identifizd such special areas and restricts nses and aciivities
therein to uses that are consisient with the protection of natural values. Such uses may inchide propagation and seleciive
barvesting of forest products consistent with the Oregon Forest Practices Ad, grazing, barvesting wild crops, and low-
intensity waler-dependen! recreation; and
Contacting Oregon Department of Fish and Wildlife for review and comment on the proposed dewelopment within the
area of the Sb or S¢ bird sites.
This strategy recognizes that special protective consideration nrust be given to key in wastal shorelands orer and above
the protection afforded such resonrees elsewbere i this Plan.

[

by

FINDINGS: Policy No. 17 applics in CBEMP Unit 48-CS. The gas pipeline does not cross through any
major marshes, significant wildlife habitats, or coastal headlands nor does it cross exceptional aesthetic
resources as identified on Coos County’s Shoreland Values Inventory Map. The proposal complies with
CBEMP Policy No. 17.

#18 Protection of Historical, Cultural and Arcbnenlogical Sites

Local government shall provide protection to bistorical, culinral and archacological sites and shall continue to refrain from
mdupnd dissemination of site specific informatton aboul identified archacological alt.f.
I This strategy shall be implemented by requiring review of all development propo lving a cultural, archaeological, or
bistorical site o deterntine whether the project as propased wonid protect the cultural, archaeological, and historical values
of the site.

Il The development proposal, when submritted, shall include a Site Plan AApplication, showing, at a minimwm, all areas
proposed for excavation, clearing, and constrnction. Within three (3) working days of receipt of the development proposal,
the local government shall notify the Coquille Indian Tribe and Coos, Siuslaw, Lower Unmpgna Tribe(s) in writing,
together mith a copy of the Site Plan Application. The Tribe(s) shall have the right to submit a written stalewent fo the
lomlguumomrlmlbmlbvy()O)dq:g{m@tq'ucbmﬁMm,ﬂammlkrllx as proposed wonld
protect the cultural, bi /, and archaeological values of the site or, if not, wheiber the project could be modified by
appropriate measures to profect thase walues.

"Appropriate measures” may inclucde, bt shall not be limited to the foilowing:

a. Retaining the prebistoric and/ or historic structure in Sttu or moving it intact to anoiber site; or

b. Pawing over the site without disturbance of any human remains or cultural objects mpon the writren consent of the
Tribefs); or

¢. Clustering development so as to avoid disturbing the site; or

d. Setting the site aside for non-impacting activities, such as storage; or

e. If permitted pursuant to the substantive and procednral requirements of ORS 97.750, comtructing with a qualified
archaeologist to excavate the site and remove any cnltural objects and human remains, reinterring the buman remains
at the developer's expense; or

S- Using civtl means to ensnre adeguate protection of the resonrces, such as acquisition of easements, public dedications, or
trangfer of title.

If a previously unknown or unrecorded archacological site is enconntered in the development process, the abose measures shall

still apply. Land development activities which siolate the intent of this strategy shall be subject to penalties prescribed in ORS

97.990.

H1. Upon receipt of the statemnent by the Trilre(s), or upon expiration of the Tribe(s) thirty day response period, the focal
Sovernment shall conduet an adwinistrative review of the Site Plan Application and shall:

a. Approwe the development proposal if no adrerse impacts bave been identified, as long as consistent with otber portions
this plan, or
b, g‘!ppmftklbe development proposal subject to appropriate measures agreed upon by the landowner and the Tribe(s), as
well as any additional measwres deemed necessaty by the local government o prote the cuitnral, bistorical, and
archarological values of the site.
If the property ownier and the Tribe(s) cannot agree on the appropriate measures, then tbe governing body sball bold a quasi-
Jjndicial bearing to resolve the dispute. The bearing shall be a public bearing at which the governing body shall determine by
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