Dr. Janet Hodder
63840 Fossil Point Road
Coos Bay

OR 97420

Jill Rolfe

Coos County Planning
Coos County Courthouse
250 N. Baxter

Coquille, OR 97423

September 16, 2019

Re: County Remand File No. REM-19-001/LUBA Case No. 2016-095
Emailed to: and planning@co.coos.or.us

Dear Hearings Officer Stamp,

Please accept these comments for the rebuttal to the applicant’s first submittal responding to your
August 23, 2019 Order to Reopen Record for Coos County File No. REM-19-001 (HBCU-15-05/FP-15-09).

Response to the information provided by Rajnish Kelkar, Marine Operations, Jordan Cove Energy
Project
Re: Nature and Scope of LNG Carrier Transits Report

Many of the details in Mr. Kelkar’s letter to Mr. King (Exhibit 1) are contradictory and on some
topics reflects that he has limited experience with the socioeconomic details of Coos Bay. Mr. Kelkar is
correct that the total number of deep draft vessels entering Coos Bay is less than historic levels (PDF
page 6). What he fails to mention is that the log and wood chip vessels that currently transit the bay do
not require a vessel exclusion zone, are not accompanied by tractor tugs throughout the transit, and do
not carry hazardous cargo. So it is irrelevant as to how many vessels transit Coos Bay because as long as
other vessels in the bay observe the rules for the use of the Federal Navigation channel they are not
excluded from conducting any other activity during vessel transit. The larger LNG tankers will require a
security zone, will have tractor tugs attached to the vessel, have a hazardous cargo, and therefore will
have a much larger impact on other vessels using Coos Bay.

His statement that fishing has declined is not supported by the evidence and | presume the
statement was included to imply that fewer commercial and recreational fishing boats are using Coos
Bay or crossing the bar than in past years. He is incorrect in this assertion. Recreational fishing, both in
Coos Bay and the open ocean has increased considerably in recent years. | showed an example of this
increase with data from the Oregon Department of Fish and Wildlife (ODFW) for the albacore tuna
fishery in my September 4, 2019 comments. Since submitting those comments ODFW has released the
August 2019 data on the number of recreational fishing boats that crossed the Coos Bay bar to fish for
albacore tuna in the open ocean. In August 2019 1,314 trips were taken out of Charleston resulting in
2,628 bar crossings (see table 5 next page). Assuming it was suitable to fish every day in August 2019
(unlikely) that is 85 bar crossings/day. These data do not include any other type of vessels involved in
fishing or other activities in Coos Bay or that crossed the bar. During August there were salmon
fishermen “mooching —the-bar”, commercial crabbers bringing in their pots as a result of the end of the
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Dungeness crab season, recreational crabbers, the shrimp trawl fleet, California based squid boats,
several transient fishing boats moored in the bay adjacent to the Federal navigation channel, numerous
crossings of the barge and scow associated with the river mile 12-15 dredging of the Coos Bay Federal
Navigation channel, barges and scows carrying wood products, deep draft wood chip ships, vessels
associated with the removal of the fiber optic cable south of Cape Arago, a few sail boats and single and
groups of kayakers. A case-by-case threat assessment evaluation is probably impracticable considering
the number of vessels that use Coos Bay or cross the bar on any given day and would severely restrict
recreational and commerciai fishing activities.

Table 5. Summary of recreational private boat albacore fishing effort for August 2019.
Data from ODFW Recreational Boat Survey (ORBS). Figures are estimates based on
angler surveys. Results are preliminary and subject to revision.

Number Number CPUE

Number of of (#fish /
Port (Private) of Trips Anglers Albacore #anglers)
Astoria 82 306 1,160 3.8
Garibaldi 479 1,609 9,762 6.1
Pacific City 124 312 1,146 3.7
Depoe Bay 152 444 1,930 4.3
Newport 350 1,080 4,728 4.4
Winchester Bay 520 1,689 12,011 7.1
Charleston 1,314 4,142 35,705 8.6
Bandon 94 265 1,942 7.3
Gold Beach 32 96 592 6.2
Brookings 298 858 5,751 6.7

Data from ODFW Albacore Tina Report August 2019

Likewise commercial fishing has experienced a resurgence since the recent introduction of new fisheries
management regimes. In 2018 25,318,277 pounds of seafood were landed in Charleston with an ex-
vessel value of $34,280,762 — data provided in exhibit A.

Mr Kelkar's statement (PDF Page 7) that, " The studies undertaken of the NOAA tide data
demonstrate that most of the higher tides will allow the departure of fully loaded LNG carriers.” directly
contradicted in the next paragraph with the statement,” Based upon historical tidaf records,
approximately 50 -75% of the high tides in Coos Bay will permit a normal size, fully-loaded LNG carrier to
safely transit the Bay”. Rewriting this sentence it says that 50% -25% of the high tides will not be
suitable for transit, which supports the assertion in my September 4, 2019 comments that many of the
tides, particularly those in the neap tide series will not be suitable for LNG transits.

Another contradiction (PDF page 8} refers to the US Coast Guard security zone:
“The Coast Guard security zone of 500 yards around the vessel would be in effect during the transit to
and back from the terminal while the NG carrier is in the FNC.”
and
“As has been stated, the US Coast Guard security zone is not an exclusion zone and persons and vessels
will be allowed to remain in the bay during afl transits.”
So what is the security zone? Will | be able to crab next the Federal Navigation channel while the LNG
ship passes? Information from the Coast Guard implies | will not. As noted in my September 4, 2019
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comments the 500 yard security zone around the vessel encompasses the jetties and much of the shore
of Coos Bay which will make moving away from the security zone impracticable and thus restrict the
public trust rights of fishing, navigation and recreation.

A detail that has not been fully recognized in the applicant’s materials is that each LNG tanker
entering and leaving Coos Bay will be accompanied by three tractor tugs, two of which will be attached
to the LNG tanker. They will be present in the security zone during transit and thus will further limit the
ability of other vessels to be present in the area.

Transit time through the estuary

There is a contradiction between the information provided by the applicant regarding the transit
times through the estuary. PDF page 3 implies the inbound transit is 90 minutes, “As previously stated
on the record, an LNG carrier will take about 90 minutes to travel from the Pilot station (two miles
offshore) until it is inside the JCEP slip and access channel basin; it will likewise take 90 minute
outbound. See Exhibit 1 at 4.” Exhibit 1 at 4 however states, “ The transit time from the existing pilot
station (about two miles offshore) to the JCEP terminal basin is 90 minutes. Once near the basin, the LNG
carrier will then swing around in the access channel to back into the slip and berth at the terminal.” Due
to the configuration of the Federal navigation channel this turn around maneuver will take place not in
the mooring basin as implied by Mr. King, but in the turning basin that leads to the access channel which
will cause interference with others users in the Bay. The time to turn the ship so that it can be backed
into the mooring basin via the access channel is estimated to be 90 minutes. So the 180 minute inbound
transit time appears to be a valid number.

LNG Tanker characteristics

Both Mr. Kelkar and Captain Whipple provide statements about the types of LNG carriers that
will call at the terminal and the impact of tanker size on the timing of transits. Pembina (JCEP) will not
be responsible for the LNG ships that move their gas, and as yet has not identified to the agencies or the
public which companies will buy the gas and transit it to some yet to be determined location. Thus the
assertions that there will be “smaller” ships with less draft requirements is not supported by any
evidence provided by either Mr. Kelkar or Captain Whipple. There is a global trend toward a jump in the
size of conventional LNG carriers from around 145,000 cubic meters to larger carriers of 210,000 -
265,000 cubic meters. Twenty-two LNG carriers in the global fleet were laid up as of the end of 2017.
100% of the LNG vessels laid up by the end of 2017 had cargo capacities of 148,000 cubic meters or less.
Suggesting that smaller ships are no longer viable LNG carriers. In addition, 39 LNG vessels were on
order worldwide at the end of 2017. None of the LNG vessels on order at the end of 2017 have cargo
capacities at or below 148,000 cubic meters. All LNG carriers on order as of the end of 2017 will have
capacities in excess of the 148,000 cubic meters [See appendix 6 page 84
https://www.igu.org/sites/default/files/node-news item-field file/104747-1GU-Book-

Final 062818.pdf)].

LNG Tanker Transit Security Zones

Captain Whipple’'s statement that,” The group reviewed the existing security zones across the
nation and determined that a 500-yard security zone would meet the needs of the USCG and Coos
County Sheriff’s office” supports the examples of safety zones that are in place for other LNG facilities in
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the US as | quoted on page 4 of my September 4, 2019 comments. As a reminder the Coast Guard safety
zones for the Boston LNG facility are 500 yards on each side of any liquefied natural gas carrier vessel
while underway. And those for Cook Inlet, Alaska are for all navigable waters within a 1000-yard radius
of the Liquefied Natural Gas (LNG) tankers during their inbound and outbound transits. The graphic
provided by Captain Whipple on PDF page 19 however does not show a correct representation of a 500
yards security zone on each side of an LNG tanker. The graphic shows only a 500 yard zone around the
entire ship (and fails to include the ~50 yard ship width}. Thus it is missing 550 yards of the security
zone. There will be no roam on the Coos Bay bar and in many areas of Coos Bay for vessels to move out
of the way. There is nowhere for another boat to go.

After submitting my September 4, 2019 comments in which | outlined my correspondence with
the US Coast Guard regarding the safety zone for the LNG tanker transit | received an email from Captain
leremy C. Smith, Commander, Sector Columbia River, and Captain of the Port clarifying some details
discussed in my earlier comments. The email is attached as Exhibit B. It points out that the US Coast
Guard has responsibility for any LNG exclusion zone and that they have not yet determined ali of the
details for the zone in Coos Bay. As Captain Smith assets in his email to me, “Uftimately, these zones are
published in the CFRs as LNG location and operations specific, which then gives the Captain of the Port
the authority to enforce them.”

Captain Whipple’s assertion on page 27 of the PDF, “that LNG carriers transiting Coos Bay will
be similar to the existing deep draft vessels transiting the bay. ” is not true.

¢ They are a third again longer than any vessel currently transiting Coos Bay.

s No deep draft vessel currently transiting the bay is accompanied by a security zone, or tied to
tractor tugs, or accompanied by security vessels that will interact with commercial or
recreational craft.

s No deep draft vessels currently transiting the bay carry hazardous cargo. Wood chips and logs
do not explode, and if a spill occurs they are not toxic material.

He then asserts, “ The primary difference is the security zone and waterway users being required to
follow any directions given to them by the security boats.” Nowhere does the Coast Guard say, as
Captain Whipple asserts, that the Coos County Sherriff will determine if boats needed to move or merely
continue with their fishing or recreational boating. Or that the Coast Guard will evaluate boats on a
case-by-case basis, or that they will allow “known” vessels to remain in the security zone. Likewise, the
assertion on PDF page 3 that, “Because the intent of the security zone is only to exclude subversive
forces, “small recreational and fishing boats not perceived as a harm and {] not in the federal navigation
channel would be allowed to remain where they are and continue with their activities as the LNG carrier
passes through.” is not supported by any evidence from Captain Smith’s email to me, the US Coast
Guard’s Water Way Suitability Report, or the Navigation Vessel Inspection Circular (NVIC), No. 02- 2011,
"Guidance Related to Waterfront Liquefied Natural Gas (LNG) Facilities"”, or the 33 CFR 165; Regulated
Navigation Areas and Limited Access Areas or the USCG Marine Safety Manual, Volume 4, Chapter 4
establishing Regulated Navigation Areas. The US Coast Guard will determine the intent and extent of
the security zone in the manner outlined in the appropriate regulations if the JCEP is built and not
before.

The inclusion of examples of security zones for vessels other than LNG tankers are totally
irrelevant as the Federal Regulations Part 165—Regulated Navigation Areas and Limited Access Areas
are specific to each port and circumstance. Although, the example for Humboldt Bay that Captain
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Whipple provided supports the assertion that exclusion zones are 500 yards on all sides of a ship, not
just 500 yards around the ship as depicted in Captain Whipple's figure: “(3) Humboldt Bay. All waters,
extending from the surface to the sea floor, within 500 yards (457 meters) ahead, astern and extending
along either side of a tanker, cruise ship, or HVA underway”

it is not clear why the applicant’s submission includes all of the information about how boaters
will be informed of the LNG transit security zone as it was not a topic requested by the Hearings Officer.
However as | am very familiar with boating activities in lower Coos Bay i provide the following
observations that shed some reality on the issue. The discussion of how hoaters and fishermen will learn
of LNG transits and how they might respond does not refiect the reality of many fishermen and boaters
that use Coos Bay or cross the bar. Take for example this August. A vast number of those tuna boats
are not home ported in Charlestan, many come for other Oregon areas, or even farther afield. Many of
these recreational boats launch at the no-fee Empire boat ramp at approximately river mile 6. Thus they
transit almost all of the LNG iransit route if they are planning to fish outside of Coos Bay and would not
see any of the information that may be present in the Charleston boat basin regarding LNG transits.
implying the concept of “known” and “unknown” boats will be an unworkable situation when 10's of
these boats leave the Charleston harbor at the same time, or are leaving from the Empire boat ramp,
racing to cross the bar to enter the ocean. Itis also very unlikely that they will be familiar with any of
the examples of how waterway users will be informed of LNG transits outlined by Captain Whipple. This
is also true for commercial fishermen. For example, fishermen returning in the dark from a winter time
crab fishing trip in rough seas are not going to check a web site to find out if an LNG tanker is transiting,
nor do they plan their trips far in advance so that they can avoid LNG departure and arrival times.
Commercial fishing just does not work that way. They leave and return to port based on weather
conditions, the time it has taken to gather their catch, the schedule of the fish plant buyers, the
availability and timing of the ice plant to provide ice, and the regulations associated with their particular
type of fishery, as well as many other decision criteria. The idea that recreational fishers will contact an
official source when they are on the water is also unlikely. Many recreational fishers in Coos Bay do not
have VHF marine radio, some will not have celt phones or access to a web site.

The applicant has not provided any additional evidence to show that the JCEP activities in Coos
Bay will not interfere public trust rights. It continues to be clear that the applicant’s proposal to

construct an LNG facility in Coos Bay should be denied by the County.

Sincerely,
i // /Z/féc -----
Janet Hodder Ph.D.

Exhibit A — 2018 Fisheries Landing data for Charleston, Oregon from ODFW
Exhibit B —September 12, 2019 Emall from Captain Smith




Jan Hodder

From: Smith, Jeremy C CAPT <leremy.C.Smith@uscg.mil>

Sent: Thursday, September 12, 2019 3:02 PM

To: jhodder111@gmail.com

Lol Sahoe, Olav M CAPT; Bailey, Gretchen M CAPT, Moore, Alan H CAPT; Whitley, Dixon T LCDR
Subject: Questions re Safety and Security Zones

Attachments: LNG CFR NVIC Info.pdf

Greatings Dr. Hodder,

My colieague from Sector North Bend reached out after your meeting at a recent town hall. To answer your question perhaps it would be beneficial to share
some excerpts from our Code of Federal Regulations (CFRs) that are relevant to LNG waterfront facility operations: 33 CFR Part 127 - "Waterfront Facilities
Handling Liquefied Natural Gas and Liquefied Hazardous Gas” and 33 CFR Part 165 Subpart F - "Specific Regulated Navigation Areas and Limited Access Areas”
(LNG safety and security zones listed by district). The Coast Guard {CG) provides additional information in Navigation Vessel Inspection Circular {NVIC}, No. 02-
2011, "Guidance Related to Waterfront Liquefied Natural Gas {(LNG) Facilities.” All are attached for your reference.

The NVIC contains enclosure (1), "Overview - Process and Procedures Asscciated with Waterfront LNG Facilities" and in the beginning has a helpful flow chart
that outlines three phases: . Application Process, Il

Construction, and |k, Operation. After all Phase | and |l approvals are completed and all conditions in the commission order are satisfied, the Federat Energy
Regulatory Commission's will authorize facility operations.

That is the point at which the CG may establish safety and security zones, if deemed prudent in the interests of safety, security, and other marine transportation
system factors {NVIC page 8, paragraph 5.c., "Establishment of Safety and/or Security Zones"}.

These types of safety and security zones are published as permanent regulations and undergo a rulemaking process with its own timeidines requiring planning
and coordination across all CG and DHS levels.

LHtimately, these zones are published in the CFRs as LNG lacation and operations specific, which then gives the Captain of the Port the authority to enforce
them. As an example, | am providing an excerpt from 33 CFR Part

165 that list all existing permanent safety and security zone regulations in affect by CG district with an example being, 33 CFR Sec. 165.110 - First Coast Guard
District, "Safety and Security Zone; Liquefied Natural Gas Carrier Transits and Anchorage Operations, Boston Massachusetts.”

| appreciate your guestion and the opportunity to shed light on the overall process used to establish safety and security zones. Shoukd you have any further
questions or need further assistance, please do not hesitate te contact me or my Prevention staff at Marine Safety Unit {MSU) Porttand, Captain Alan Moore,
Commanding Officer, at {503) 240-9355 or Alan.H.Moore@uscg.mil or Lieutenant Commander Dixon Whitley, Chief, Waterways/Facilities Division, at {503) 240-
2594 or Dixon.T.Whitley@uscg.mil.

Regards,




CAPT leremy C. Smith
Commander, Secter Columbia River
Captain of the Port
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