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I. REQUEST:

This is a request for concurrent Land Use Applications by Jordan Cove Energy Project L.P. The proposal
is for components of the Liquefied Natural Gas Terminal.

This Application proposes the following new developments and activities:
* A meteorological station in the 4-CS zone;
* Anindustrial wastewater pipeline in the IND zone;
* A concrete batch plant in the IND zone;
» A safety, security, and emergency preparedness, management and response center in the IND
Zone;
A helipad in the IND zone;
Corporate and administrative offices in the IND zone;
Temporary workforce housing in the IND zone;
A wastewater treatment facility in the IND zone;
A park and ride in the IND zone;
Temporary construction laydown uses and activities in the IND, 6-WD, 3-WD, and 3-NWD
zones;
A temporary barge berth in the 6-DA zone;
Shoreline stabilization within the 5-WD zone;
Pile dike rock apron in the 5-DA zone;
Provision of primary access to the LNG Terminal in the 6-WD zone (driveway confirmation);
Temporary dredge transport lines in the 6-DA, 7-NA, 13B-NA, and 14-DA zones;
Gas processing in the 6-WD zone; and
A fire station in the 6-WD zone.

Il. BACKGROUND
The applicant submitted a concurrent land use application on April 11, 2019 via email followed by a hard
copy. Staff reviewed the application and found the application to be incomplete on May 9, 2019. Staff
provided a letter of incompleteness in accordance with Coos County Zoning and Land Development
Ordinance (CCZLDO) Section 5.0.200. The applicant responded with a revised narrative and exhibits
(10 through 15) on August 9, 2019. Staff reviewed the revised application and found it to be complete for
the purpose of review on August 29, 2019. Staff set a hearing date of September 30, 2019 and provided
notice as required by the CCZLDO Section 5.0.900.
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Below is a map to show where the proposed uses and activities will be located (Applicant’s Exhibit 2).
The map contains other uses that are not subject to review but it is helpful in providing a description. The
applicant has provided additional detailed maps of the uses within the application and staff will reference
the detail when necessary to determine compliance with the criteria.

Within the application that applicant provides other documents to show compliance and they will be
referenced throughout this report.
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I. APPLICABLE CRITERIA

Staff found for ease of review it was logical to cite to the applicable chapter and then list the uses and
activities that are subject to review under those chapters. The first Section covers any use or activity
subject to review under the Coos Bay Estuary management plan and the second is all uses and activities
subject to balance of county zoning districts. Under the identified chapter may be a set of instructions for
how an article is set up to provide context to the reader.

A. COOS BAY ESTUARY MANAGEMENT PLAN - CHAPTER 3

SECTION 3.2.150. HOW TO USE THIS ARTICLE.
This Article contains specific language that implements the Coos Bay Estuary Plan. The main
purpose is to clearly stipulate where, and under what circumstances, development may occur.

Follow the steps below to determine whether or not a proposed use or activity is, or may be,
allowed at any specific site within the Coos Bay Estuary Shoreland Boundary.

1. Locate the subject site on the General Index Map.

2. Note the General Location Index Map (i.e. Lower Bay, Upper Bay, etc.) which is
referenced on the General Index Map and advance to the General Location Index Map.

3. Locate the subject site on the General Location Index Map. Note the numbers and
abbreviated district designations (i.e. “UD”’, “UW*, ““CS”, etc.) for applicable zoning
districts. (Note: management segments in the Plan are the same as zoning districts.)

4. Turn to the pages in the Ordinance which contain specific zoning district provisions which
correspond to the map designations for the subject site.

5. For each applicable Shoreland or Aquatic District:

a) Review the districts Management Objective. This narrative provides general policy
guidance regarding uses and activities that are, or may be, allowed in the district.

b) Review the district’s Uses, Activities, and Special Conditions Table to determine
whether or not a proposed use or activity is allowable outright, allowable with conditions,
or conditionally allowable subject to an Administrative or Hearings Body Conditional
Use. Symbols denote whether or not the specific use or activity listed in the tables is
permitted outright, may be allowed subject to an Administrative Conditional Use, may be
allowed subject to a Hearings Body conditional use, or prohibited in the specific district.
The following symbols are pertinent:

P - Means the use or activity is permitted outright subject only to the management
objective.

S - Indicates that the use or activity may be allowed subject to ““Special Conditions™
presented following the use and activity table. A few of the special conditions are
non- discretionary, but most require local judgment and discretion and the
development of findings to support any final decision about whether or not to allow
the use or activity. Some uses and activities may be identified as being subject to a
special condition that is not discretionary or may not apply to a site-specific request.
If such is the situation, the Planning Director shall make such determination and if
“General Conditions” are not applicable regard the use or activity as permitted
outright. Such determination shall consist of a statement of facts supporting the
decision.
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G - Indicates the use or activity may be allowed subject to ““General Conditions”
presented following the use and activities table. “General Conditions’ provide a
convenient cross-reference to applicable Baywide Policies which may further limit
or condition the uses and activities.

A few “General Conditions” may not apply to a site specific request. If such is the
situation, the Planning Director shall make such determination and if “Special
Conditions™ are not applicable, regard the use or activity as permitted outright.
Such determination shall consist of a statement of facts supporting the decision.

ACU - means the use or activity may be permitted as provided above or subject to
“Special’” or “General” conditions pursuant to an Administrative Conditional Use.

HB - means the use or activity may be permitted except as provided above or subject to
“Special” or General” conditions pursuant to a Hearings Body Conditional Use.

N - means the use or activity is prohibited.

N/A - means Not Applicable; the use or activity is not realistic considering the physical
character of the district and; therefore, does not apply.

¢) Review the designations which accompany each use and activity listed in the Table to
determine what is allowed, what is not allowed and what conditions may apply. (The Table
may list a use as conditionally allowable but a condition may negate the Table’s
designation).

Applicable Policies #

The following Policies will be referenced and addressed in the staff report under the use or activity that
has been applied for. The applicable policies are determined by the use and or activity that have been
applied for and will be address in under each section.

#5a  Temporary Alterations

l. Local governments shall support as consistent with the Plan: (a) temporary alterations to
the estuary, in Natural and Conservation Management Units provided it is consistent
with the resource capabilities of the management units. Management unit in
Development Management Units temporary alterations which are defined in the
definition section of the plan are allowed provided they are consistent with purpose of the
Development Management Unit. b) alterations necessary for federally authorized Corps
of Engineers projects, such as access to dredge material disposal sites by barge or
pipeline or staging areas, or dredging for jetty maintenance.

Il. Further, the actions specified above shall only be allowed provided that:

a. The temporary alteration is consistent with the resource capabilities of the area
(see Policy #4);
b. Findings satisfying the impact minimization criterion of Policy #5 are made for

actions involving dredge, fill or other significant temporary reduction or
degradation of estuarine values;

C. The affected area is restored to its previous condition by removal
of the fill or other structures, or by filling of dredged areas (passive restoration
may be used for dredged areas, if this is shown to be effective); and
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d. The maximum duration of the temporary alteration is three years, subject to
annual permit renewal, and restoration measures are undertaken at the
completion of the project within the life of the permit.

Mitigation shall not be required by this Plan for such temporary alterations.

This Policy shall be implemented through the administrative conditional use process and through local
review and comment on state and federal permit applications.

This Policy is based on the recognition that temporary estuarine fill and habitat alterations are frequently
legitimate actions when in conjunction with jetty repair and other important economic activities. It is not
uncommon for projects to need staging areas and access that require temporary alteration to habitat that
is otherwise protected by this Plan.

#9 Solutions to Erosion and Flooding Problems

Local government shall prefer nonstructural solutions to problems of erosion and flooding to structural
solutions. Where shown to be necessary, water and erosion control structures such as jetties, bulkheads,
seawalls and similar protective structures and fill whether located in the waterways or on shorelands
above ordinary high water mark shall be designed to minimize adverse impacts on water currents,
erosion and accretion patterns.

l. Further, where listed as an "allowable" activity within the respective management units,
riprap may be allowed in Development Management Units upon findings that:

a. Land use management practices and nonstructural solutions are inadequate; and

b. Adverse impacts on water currents, erosion and accretion patterns are
minimized; and

C. It is consistent with the Development management unit requirements of the

Estuarine Resources Goal.

Il. Further, where listed as an "allowable" activity within respective management units,
riprap shall only be allowed in Conservation Aquatic (CA) units upon findings that:

a. Land use management practices and nonstructural solutions are inadequate; and

b. Adverse impacts on water currents, erosion and accretion patterns are
minimized; and

C. Riprap is consistent with the resource capabilities of the area and the purposes

of maintaining Conservation management units.

Il Further, where listed as an "allowable" activity within respective management units,
riprap shall only be allowed in Natural Aquatic (NA) units upon findings that:

a. There is a need to protect from erosion: uses existing as of October 7, 1977,
unique natural resources and historic archaeological values, or public facilities;

b. Land use management practices and nonstructural solutions are inadequate;

C. It is consistent with the natural management unit as set forth in this Plan and
required by Goal #16; and

d. Adverse impacts on water currents, erosion and accretion patterns and estuarine

organisms and their habitat are minimized.

Implementation of this strategy shall occur through local review of and comment on state and federal
permit applications for such projects.
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This strategy is based on the recognition that nonstructural solutions are often more cost-effective as
corrective measures, but that carefully designed structural solutions are occasionally necessary. The
strategy also recognizes LCDC Goal #16 and #17 requirements and the Oregon Administrative Rule
classifying Oregon estuaries (OAR 660-17-000 as amended June, 1981).

#13  Overall Use Priorities within Coastal Shorelands
l. Local government shall maintain the following priorities for the overall use of coastal shorelands
(from highest to lowest):

a. Promote uses which maintain the integrity of estuaries and coastal waters;

b. Provide for water-dependent uses;

C. Provide for water-related uses;

d. Provide for nondependent, nonrelated uses which retain flexibility of future use
and do not prematurely or inalterably commit shorelands to more intensive uses;

e. Provide for development, including nondependent, nonrelated uses, in urban
areas compatible with existing or committed uses;

f. Permit nondependent, nonrelated uses which cause a permanent or long-term
change in the features of coastal shorelands only upon a demonstration of public
need.

In addition, priority uses for flood hazard and floodplain areas outside of incorporated cities shall
include agriculture, forestry, recreation and open space.

This strategy recognizes that the Coos Bay Estuary Management Plan’s shoreland designations, and
permitted uses and activities are based upon and establish general priorities for the use of coastal
shoreland resources.

#14  General Policies on Uses within Rural Coastal Shorelands
l. Coos County shall manage its rural areas within the "Coos Bay Coastal Shorelands
Boundary" by allowing only the following uses in rural shoreland areas, as prescribed in
the management units of this Plan, except for areas where mandatory protection is
prescribed by LCDC Goal #17 and CBEMP Policies #17 and #18:

Farm uses as provided in ORS 215.203;

Propagation and harvesting of forest products;

Private and public water-dependent recreation developments;

Aquaculture;

Water-dependent commercial and industrial uses, water-related uses, and other
uses only upon a finding by the Board of Commissioners or its designee that such
uses satisfy a need which cannot be accommodated on uplands or shorelands in
urban and urbanizable areas or in rural areas built upon or irrevocably
committed to non-resource use.

f. Single-family residences on lots, parcels, or units of land existing on January 1,
1977, when it is established that:

® o0 oW

The dwelling is in conjunction with a permitted farm or forest use, or
The dwelling is in a documented "committed” area, or

The dwelling has been justified through a goal exception; and

Such uses do not conflict with the resource preservation and protection
policies established elsewhere in this Plan;

Eall A
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g. Any other uses, including non-farm uses and non-forest uses, provided that the
Board of Commissioners or its designee determines that such uses satisfy a need
which cannot be accommodated at other upland locations or in urban or
urbanizable areas. In addition, the above uses shall only be permitted upon a
finding that such uses do not otherwise conflict with the resource preservation
and protection policies established elsewhere in this Plan.

This strategy recognizes (1) that Coos County's rural shorelands are a valuable resource and accordingly
merit special consideration, and (2) that LCDC Goal #17 places strict limitations on land divisions within
coastal shorelands. This strategy further recognizes that rural uses "a through "g" above, are allowed
because of need and consistency findings documented in the "factual base" that supports this Plan.

#16  Protection of Sites Suitable for Water-Dependent Uses and Special Allowance for new Non-
Water-Dependent Uses in “Urban Water-Dependent (UW) Units"

Local government shall protect shorelands in the following areas that are suitable for water-dependent
uses, for water-dependent commercial, recreational and industrial uses.

a. Urban or urbanizable areas;
b.  Rural areas built upon or irrevocably committed to non-resource use; and

C. Any unincorporated community subject to OAR Chapter 660, Division 022
(Unincorporated Communities).

This strategy is implemented through the Estuary Plan, which provides for water-dependent uses within
areas that are designated as Urban Water-Dependent (UW) management units.

l. Minimum acreage. The minimum amount of shorelands to be protected shall be
equivalent to the following combination of factors:

a. Acreage of estuarine shorelands that are currently being used for water-
dependent uses; and
b. Acreage of estuarine shorelands that at any time were used for water-dependent

uses and still possess structures or facilities that provide or provided water-
dependent uses with access to the adjacent coastal water body. Examples of such
structures or facilities include wharves, piers, docks, mooring piling, boat ramps,
water intake or discharge structures and navigational aids.

Il. Suitability. The shoreland area within the estuary designated to provide the minimum
amount of protected shorelands shall be suitable for water-dependent uses. At a
minimum such water-dependent shoreland areas shall possess, or be capable of
possessing, structures or facilities that provide water-dependent uses with physical
access to the adjacent coastal water body. The designation of such areas shall comply
with applicable Statewide Planning Goals.

II. Permissible Non-Water-Dependent Uses. Unless otherwise allowed through an
Exception, new non-water-dependent uses which may be permitted in "Urban Water-
dependent (UW)" management units are a temporary use which involves minimal capital
investment and no permanent structures, or a use in conjunction with and incidental and
subordinate to a water-dependent use. Such new non-water-dependent uses may be
allowed only if the
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following findings are made, prior to permitting such uses:

1.

Temporary use involving minimal capital investment and no permanent
structures:

a. The proposed use or activity is temporary in nature (such as storage,
etc.); and

b. The proposed use would not pre-empt the ultimate use of the property for
water-dependent uses; and

C. The site is committed to long-term water-dependent use or development

by the landowner.

Use in conjunction with and incidental and subordinate to a water-dependent
use:

a. Such non-water-dependent uses shall be constructed at the same time as
or after the water-dependent use of the site is established, and must be
carried out together with the water-dependent use.

b. The ratio of the square footage of ground-level indoor floor space plus
outdoor acreage distributed between the non-water-dependent uses and
the water-dependent uses at the site shall not exceed one to three (non-
water-dependent to water-dependent).

C. Such non-water-dependent uses shall not interfere with the conduct of
the water-dependent use.

This policy shall be implemented through provisions in ordinance measures that require an
administrative conditional use application be filed and approved, and the above findings be made prior to
the establishing of the proposed uses or activities.

#17  Protection of "Major Marshes™ and "Significant Wildlife Habitat™ in Coastal Shorelands

Local governments shall protect from development, major marshes and significant wildlife habitat,
coastal headlands, and exceptional aesthetic resources located within the Coos Bay Coastal Shorelands
Boundary, except where exceptions allow otherwise.

l. Local government shall protect:

a.

"Major marshes" to include areas identified in the Goal #17, "Linkage Matrix",
and the Shoreland Values Inventory map; and

"Significant wildlife habitats™ to include those areas identified on the "Shoreland
Values Inventory" map; and

“Coastal headlands™; and

“Exceptional aesthetic resources” where the quality is primarily derived from or
related to the association with coastal water areas.

Il. This strategy shall be implemented through:

a.

Plan designations, and use and activity matrices set forth elsewhere in this Plan
that

limit uses in these special areas to those that are consistent with protection of
natural values; and

Through use of the Special Considerations Map, which identified such special
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areas and restricts uses and activities therein to uses that are consistent with the
protection of natural values. Such uses may include propagation and selective
harvesting of forest products consistent with the Oregon Forest Practices Act,
grazing, harvesting wild crops, and low-intensity water-dependent recreation.

C. Contacting Oregon Department of Fish and Wildlife for review and comment on
the proposed development within the area of the 5b or 5c¢ bird sites.

This strategy recognizes that special protective consideration must be given to key resources in coastal
shorelands over and above the protection afforded such resources elsewhere in this Plan.

#18  Protection of Historical, Cultural and Archaeological Sites

Local government shall provide protection to historical, cultural and archaeological sites and shall
continue to refrain from widespread dissemination of site-specific information about identified
archaeological sites.

This strategy shall be implemented by requiring review of all development proposals
involving a cultural, archaeological or historical site, to determine whether the project
as proposed would protect the cultural, archaeological and historical values of the site.

The development proposal, when submitted shall include a Plot Plan Application,
showing, at a minimum, all areas proposed for excavation, clearing and construction.
Within three (3) working days of receipt of the development proposal, the local
government shall notify the Coquille Indian Tribe and Coos, Siuslaw, Lower Umpqua
Tribe(s) in writing, together with a copy of the Plot Plan Application. The Tribe(s) shall
have the right to submit a written statement to the local government within thirty (30)
days of receipt of such notification, stating whether the project as proposed would
protect the cultural, historical and archaeological values of the site, or if not, whether the
project could be modified by appropriate measures to protect those values.

"Appropriate measures” may include, but shall not be limited to the following:

a. Retaining the prehistoric and/or historic structure in site or moving it intact to
another site; or

b. Paving over the site without disturbance of any human remains or cultural
objects upon the written consent of the Tribe(s); or

C. Clustering development so as to avoid disturbing the site; or

d. Setting the site aside for non-impacting activities, such as storage; or

e. If permitted pursuant to the substantive and procedural requirements of ORS

97.750, contracting with a qualified archaeologist to excavate the site and
remove any cultural objects and human remains, reinterring the human remains
at the developer's expense; or

f. Using civil means to ensure adequate protection of the resources, such as
acquisition of easements, public dedications, or transfer of title.

If a previously unknown or unrecorded archaeological site is encountered in the
development process, the above measures shall still apply. Land development activities,
which violate the intent of this strategy shall be subject to penalties prescribed in ORS
97.990.

Upon receipt of the statement by the Tribe(s), or upon expiration of the Tribe(s) thirty
day response period, the local government shall conduct an administrative review of the
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Plot Plan Application and shall:

a. Approve the development proposal if no adverse impacts have been identified, as
long as consistent with other portions of this plan, or
b. Approve the development proposal subject to appropriate measures agreed upon

by the landowner and the Tribe(s), as well as any additional measures deemed
necessary by the local government to protect the cultural, historical and
archaeological values of the site. If the property owner and the Tribe(s) cannot
agree on the appropriate measures, then the governing body shall hold a quasi-
judicial hearing to resolve the dispute. The hearing shall be a public hearing at
which the governing body shall determine by preponderance of evidence whether
the development project may be allowed to proceed, subject to any modifications
deemed necessary by the governing body to protect the cultural, historical and
archaeological values of the site.

Iv. Through the "overlay concept™ of this policy and the Special Considerations Map, unless
an exception has been taken, no uses other than propagation and selective harvesting of
forest products consistent with the Oregon Forest Practices Act, grazing, harvesting wild
crops, and low intensity water-dependent recreation shall be allowed unless such uses
are consistent with the protection of the cultural, historical and archaeological values, or
unless appropriate measures have been taken to protect the historic and archaeological
values of the site.

This strategy recognizes that protection of cultural, historical and archaeological sites is not only a
community's social responsibility; it is also legally required by ORS 97.745. It also recognizes that
cultural, historical and archaeological sites are non-renewable cultural resources.

#20  Dredged Material Disposal Sites

Local government shall support the stockpiling and disposal of dredged materials on sites specifically
designated in Plan Provisions, Volume Il, Part 1, Section 6, Table 6.1, and also shown on the "Special
Considerations Map". Ocean disposal is currently the primary disposal method chosen by those who need
disposal sites. The dredge material disposal designated sites on the list provided on Table 6.1, has
decreased because the ocean has become the primary disposal method, the in-land DMD sites have
diminished and those which have remained on the DMD list are sites which may be utilized in the future
and not be cost-prohibitive. Consistent with the "Use/Activity" matrices, designated disposal sites shall be
managed so as to prevent new uses and activities which could prevent the sites' ultimate use for dredge
material disposal. A designated site may otherwise only be released for some other use upon a finding
that a suitable substitute upland site or ocean dumping is available to provide for that need. Sites may
only be released through a Plan Amendment. Upland dredged material disposal shall be permitted
elsewhere (consistent with the "Use/Activity" matrices) as needed for new dredging (when permitted),
maintenance dredging of existing functional facilities, minor navigational improvements or drainage
improvements, provided riparian vegetation and fresh-water wetlands are not affected. For any in-water
(including intertidal or subtidal estuarine areas) disposal permit requests, this strategy shall be
implemented by the preparation of findings by local government consistent with Policy #5 (Estuarine Fill
and Removal) and Policy #20c (Intertidal Dredged Material Disposal). Where a site is not designated for
dredged material disposal, but is used for the disposal of dredged material, the amount of material
disposed shall be considered as a capacity credit toward the total identified dredged material disposal
capacity requirement.

l. This policy shall be implemented by:
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Designating "Selected Dredge Material Disposal Sites" on the "Special
Considerations Map"; and

Implementing an administrative review process (to preclude pre-emptory uses)
that allows uses otherwise permitted by this Plan but proposed within an area
designated as a ""Selected DMD" site only upon satisfying all of the following
criteria:

1. The proposed use will not entail substantial structural or capital
improvements (such as roads, permanent buildings and nontemporary
waterand sewer connections); and

2. The proposed use must not require any major alteration of the site that
would affect drainage or reduce the usable volume of the site (such as
extensive site grading/excavation or elevation from fill); and

3. The proposed use must not require site changes that would prevent the
expeditions conversion of the site to estuarine habitat.

Local government's review of and comment on applicable state and federal
waterway permit applications for dike/tidegate and drainage ditch actions.

This strategy recognizes that sites designated in the Comprehensive Plan reflect the
following key environmental considerations required by LCDC Goal #16:

a.

Disposal of dredged material in upland or ocean waters was given general
preference in the overall site selection process;

Disposal of dredged material in estuary waters is permitted in this Plan only
when such disposal is consistent with state and federal law;
Selected DMD sites must be protected from pre-emptory uses.

#23  Riparian Vegetation and Streambank Protection

Local government shall strive to maintain riparian vegetation within the shorelands of
the estuary, and when appropriate, restore or enhance it, as consistent with water-
dependent uses. Local government shall also encourage use of tax incentives to
encourage maintenance of riparian vegetation, pursuant to ORS 308.792 - 308.803.

Appropriate provisions for riparian vegetation are set forth in the CCZLDO Section
3.2.180 (OR 92-05-009PL).

Local government shall encourage streambank stabilization for the purpose of
controlling streambank erosion along the estuary, subject to other policies concerning
structural and non-structural stabilization measures.

This strategy shall be implemented by Oregon Department of Transportation (ODOT) and local
government where erosion threatens roads. Otherwise, individual landowners in cooperation with the
Oregon International Port of Coos Bay, and Coos Soil and Water Conservation District, Watershed
Councils, Division of State Lands and Oregon Department of Fish & Wildlife shall be responsible for
bank protection.

This strategy recognizes that the banks of the estuary, particularly the Coos and Millicoma Rivers are
susceptible to erosion and have threatened valuable farm land, roads and other structures.
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This policy references Section 3.2.180

SECTION 3.2.180. RIPARIAN PROTECTION STANDARDS IN THE COOS BAY ESTUARY
MANAGEMENT PLAN.

1. The following standards shall govern riparian corridors within the Coos Bay Estuary
Management Plan: Riparian vegetation within 50 feet of a estuarine wetland, stream, lake or
river, as identified on the Coastal Shoreland and Fish and Wildlife habitat inventory maps, shall
be maintained except that:

a.

b.

Trees certified as posing an erosion or safety hazard. Property owner is responsible for
ensuring compliance with all local, state and federal agencies for the removal of the tree.
Riparian vegetation may be removed to provide direct access for a water dependent use;
or

Riparian vegetation may be removed in order to allow establishment of authorized
structural shoreline stabilization measures; or

Riparian vegetation may be removed to facilitate stream or streambank clearance
projects under a port district, ODFW, BLM, Soil & Water Conservation District, USFS
stream enhancement plan; or

Riparian vegetation may be removed in order to site or properly maintain public utilities
and road right-of-ways, provided that the vegetation to be removed is the minimum
necessary to accomplish the purpose; or

Riparian vegetation may be removed in conjunction with existing agricultural operations
(e.g., to site or maintain irrigation pumps, to limit encroaching brush, to allow
harvesting farm crops customarily grown within riparian corridors, etc.) provided that
such vegetation removal does not encroach further into the vegetation buffer except as
needed to provide an access to the water for the minimum amount necessary to site or
maintain irrigation pumps.

2. The 50’ riparian vegetation setback shall not apply in any instance where an existing structure
was lawfully established and an addition or alteration to said structure is to be sited not closer to
the estuarine wetland, stream, lake, or river than the existing structure and said addition or
alteration represents not more than 100% of the size of the existing structure’s *““footprint”.(ORD
92-05-009PL)

3. The 50’ measurement shall be taken from the ordinary high water mark using a right angle from
the ordinary high water mark.

#27 Floodplain Protection within Coastal Shorelands

The respective flood regulations of local government set forth requirements for uses and activities in
identified flood areas; these shall be recognized as implementing ordinances of this Plan.

This strategy recognizes the potential for property damage that could result from flooding of the estuary.

#30  Restricting Actions in Beach and Dune Areas with "Limited Development Suitability" and Special
Consideration for Sensitive Beach and Dune Resources (moved from Policy #31)

Coos County shall permit development within areas designated as "Beach and Dune
Areas with Limited Development Suitability" on the Coos Bay Estuary Special
Considerations Map only upon the establishment of findings that shall include at least:

a. The type of use proposed and the adverse effects it might have on the site and
adjacent areas;
b. Temporary and permanent stabilization programs and the planned maintenance
of new and existing vegetation;
C. Methods for protecting the surrounding area from any adverse effects of the
HBCU-19-003
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development; and

Hazards to life, public and private property, and the natural environment which
may be caused by the proposed use; and

Whether drawdown of groundwater would lead to loss of stabilizing vegetation,
loss of water quality, or intrusion of saltwater into water supplies.

Implementation shall occur through an administrative conditional use process which shall include
submission of a site investigation report by the developer that addresses the five considerations above.

. This policy recognizes that:

a.

The Special Considerations Map category of "Beach and Dune Areas with
Limited Development Suitability"” includes all dune forms except older stabilized
dunes, active foredunes, conditionally stabilized foredunes that are subject to
ocean undercutting or wave overtopping, and interdune areas (deflation plains)
subject to ocean flooding;

The measures prescribed in this policy are specifically required by LCDC Goal
#18 for the above-referenced dune forms, and that

It is important to ensure that development in sensitive beach and dune areas is
compatible with, or can be made compatible with, the fragile and hazardous
conditions common to beach and dune areas.

I1. Permits for beachfront protective structures shall be issued only where development
existed on January 1, 1977 (see Section 3. Definitions for "development™). Criteria for
review of all shore and beachfront protective structures shall provide that:

a. Visual impacts are minimized;
b. Necessary access to the beach is maintained;
C. Negative impacts on adjacent property are minimized; and
d. Long-term or recurring costs to the public are avoided.
V. Local government shall cooperate with state and federal agencies in regulating the

following actions in beach and dune areas by sending notification of Administrative
Conditional Use decision:

a.

b.
C.

d.

Destruction of desirable vegetation (including inadvertent destruction by
moisture loss or root damage),

The exposure of stable and conditionally stable areas to erosion,

Construction of shore structures which modify current or wave patterns leading
to beach erosion, and

Any other development actions with potential adverse impacts.

#49  Rural Residential Public Services

Coos County shall provide opportunities to its citizens for a rural residential living experience, where the
minimum rural public services necessary to support such development are defined as police (sheriff)
protection, public education (but not necessarily a rural facility), and fire protection (either through
membership in a rural fire protection district or through appropriate on-site fire precaution measures for

each dwelling).

Implementation shall be based on the procedures outlined in the County's Rural Housing State Goal

Exception.

l. This strategy is based on the recognition:
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a. that physical and financial problems associated with public services in Coos Bay
and North Bend present severe constraints to the systems' ability to provide
urban level services, and

b. that rural housing is an appropriate and needed means for meeting housing
needs of Coos County's citizens.

#50  Rural Public Services

Coos County shall consider on-site wells and springs as the appropriate level of water service for farm
and forest parcels in unincorporated areas and on-site DEQ-approved sewage disposal facilities as the
appropriate sanitation method for such parcels, except as specifically provided otherwise by Public
Facilities and Services Plan Policies #49, and #51. Further, Coos County shall consider the following
facilities and services appropriate for all rural parcels: fire districts, school districts, road districts,
telephone lines, electrical and gas lines, and similar, low-intensity facilities and services traditionally
enjoyed by rural property owners.

This strategy recognizes that LCDC Goal #11 requires the County to limit rural facilities and services.

#51 Public Services Extension
I Coos County shall permit the extension of existing public sewer and water systems to
areas outside urban growth boundaries (UGBs) and unincorporated community
boundaries (UCB’s) or the establishment of new water systems outside UGB’s and
UCB’s where such service is solely for:

development of designated industrial sites;

development of "recreational™ planned unit developments (PUDs);

curing documented health hazards;

providing domestic water to an approved exception for a rural residential area;
development of ““abandoned or diminished mill sites” as defined in ORS
197.719(1) and designated industrial land that is contiguous to the mill site.

®oo0 oW

Il. This strategy shall be implemented by requiring:

a. that those requesting service extensions pay for the costs of such extension; and

b. that the services and facilities be extended solely for the purposes expressed
above, and not for the purpose (expressed or implied) of justifying further
expansion into other rural areas; and

c. that the service provider is capable of extending services; and

d. prohibiting hook-ups to sewer and water lines that pass through resource lands
as allowed by "I, a through d" above; except, that hook-ups shall be allowed for
uses covered under "11, a through d" above.

e. That the service allowed by “e” above is authorized in accordance with ORS
197.719.

Uses and Activities

1. Meteorological Station — Located in Township 25 Range 13 Section 06 tax lot 101 which is
zoned Coos Bay Estuary Management Plan, 4-Conservation Shoreland subject to Policies #14,
#13, #30, #49, #50, #51, #17, and #18.
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Description of the project

The applicant proposes to construct a meteorological station in the County’s 4-CS CBEMP zone. The
applicant’s Exhibit 2 shows the proposed location of the meteorological station, which is on the west side
of the lagoon adjacent to the northern extent of the snowy plover nesting area. The station will be
mounted on an approximately 40-foot-high lattice tower or wooden pole, with a 30-foot-by-30 foot
triangular or square footprint. The purpose of the meteorological station is to provide real-time
meteorological data for ships transporting liquefied natural gas and their support vessels, both as they
enter and leave the Coos Bay Deep Draft Navigation Channel.

SECTION 3.2.255. Management Objective:
This shoreland district shall be managed to maintain the existing lagoon and its ability to handle effluents

and to allow development of a freshwater marsh.

SECTION 3.2.256. Uses, Activities and Special Conditions.

Table 4-CS sets forth the uses and activities which are permitted, which may be permitted as conditional
uses, or which are prohibited in this zoning district. Table 4-CS also sets forth special conditions which
may restrict certain uses or activities, or modify the manner in which certain uses or activities may occur.
Reference to "policy numbers" refers to Plan Policies set forth in the Coos Bay Estuary Management
Plan.

A. Uses:
15. Utilities
a. Low-intensity P-G

GENERAL CONDITIONS:

1. Uses in this district are only permitted as stated in Policy #14 "General Policy on Uses within
Rural Coastal Shorelands". Except as permitted outright, or where findings are made in this
Plan, uses are only allowed subject to the findings in this policy.

2. All permitted uses are subject to Policy #13 which states general use priorities in coastal
shorelands.

3. All permitted uses in dune areas shall be consistent with the requirements of Policy #30.

4, In rural areas (outside of UGBSs) utilities, public facilities and services shall only be provided
subject to Policies #49, #50, and #51.

5. Inventoried resources requiring mandatory protection in this unit are subject to Policies #17 and
#18.

FINDINGS: The use proposed is a meteorological station for the purpose of communicating
weather information to guide waterborne transportation. Given the definition of the use it seems
that this is a utility facility for water navigation pursuant to Section 2.1.200 Specific Definitions:

UTILITY FACILITY-AIR AND WATER NAVIGATION AIDS: A facility or aid to determine
position, course, distance traveled, or other facility to help navigate aircraft or waterborne
vehicles.

In the CBEMP there are two different categories of utilities:
UTILITIES: Public service structures which fall into two categories:
1. low-intensity facilities consist of communication facilities (including power and
telephone lines), sewer, water and gas lines, and
2. high-intensity facilities, which consist of storm water and treated waste water
outfalls (including industrial waste water).
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Note: in shoreland units this category also includes sewage treatment plants, electrical
substations and similar public service structures. However, these structures are defined
as ""fill for non-water-dependent/related uses’ in aquatic areas.

This facility is for the purpose of communicating information. Therefore, it is permitted subject to
general consistency with the management unit and general conditions. According to the review
procedures under “How to Use this Article” a review of the districts Management Objective
contains a narrative that provides general policy guidance regarding uses and activities that are, or
may be, allowed in the district. The purpose of the management unit is to maintain the existing
lagoon and its ability to handle effluents and to allow development of a freshwater marsh and this
use will not interfere as it will not be located in the lagoon but next to the lagoon. This use is subject
to the general conditions which require Policies #14, #13, #30, #49, #50, #51, #17 and #18.

Policy # 14 states Coos County shall manage its rural areas within the ""Coos Bay Coastal
Shorelands Boundary'* by allowing only the following uses in rural shoreland areas, as
prescribed in the management units of this Plan. This is not a Rural Shoreland Areas (RS)
as it is designated Conservation Shoreland. Therefore, this may be a generalized policy but
it is not meant to apply to this zoning designation.

Polity #13 provides a set of priorities and directives for the CBEMP but does not provide
any criteria that are required to be addressed. Therefore, this policy is not applicable to this
use.

Policy #30 requires an evaluation of areas designated as ""Beach and Dune Areas with
Limited Development Suitability" on the Coos Bay Estuary Special Considerations Map.
Staff does not have the Special Consideration Map available; however, this is not a
substitute for the detailed plan maps which staff does have available. This area is
designated with the overlay of “Beaches and Dunes Area with Limited Development
Suitability” but more specifically, after reviewing the applicant’s map in their application
(Exhibit 2, Page 1) it appears the meteorological station is located in the Recently
Stabilization Foredune (FD, Applicant’s page 18 of their Exhibit 10). "Beach and Dune
Areas with Limited Development Suitability™ includes all dune forms except older
stabilized dunes, active foredunes, conditionally stabilized foredunes that are subject to
ocean undercutting or wave overtopping, and interdune areas (deflation plains) subject to
ocean flooding. The applicant has provided a report from SHN which is Civil engineering,
Environment Services, Geosciences, Planning & Permitting Company. The assessment is to
determine if the development that is subject to Policy #30 can address the suitability
criteria.

Policy #30 requires that the type of use proposed and the adverse effects it might have on
the site and adjacent areas;

Considerations Map only upon the establishment of findings that shall include at least:

a. The type of use proposed and the adverse effects it might have on the site and
adjacent areas;

b. Temporary and permanent stabilization programs and the planned
maintenance of new and existing vegetation;

C. Methods for protecting the surrounding area from any adverse effects of the
development; and

d. Hazards to life, public and private property, and the natural environment
which may be caused by the proposed use; and

e. Whether drawdown of groundwater would lead to loss of stabilizing vegetation,

loss of water quality, or intrusion of saltwater into water supplies.
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According to the applicant’s report (starting on page 13 of 50, Applicant’s Exhibit 10) the
adverse impacts to the land, lagoon and wildlife have been taken into consideration. The
potential impacts would come from the removal of vegetation, soil disturbance and impacts
to birds. The report states that construction will not occur during snowy plover nesting
season (March 15 to September 15). In addition, bird deterrent measures would be added
to the station to reduce potential impacts. Staff further suggests as a possible condition of
approval that the applicant work with Oregon Department of Fish and Wildlife to ensure
all impacts to wildlife are considered. This is a very small area of disturbance and CBEMP
does not have any inventoried wildlife shown on the actual site. The Snowy Plover habitat is
mapped near the site but the applicant’s report has addressed the criteria.

The applicant’s report provides for both temporary and permanent stabilization programs
for vegetation and erosion impacts. Staff would suggest these also become conditions in the
event the proposal is approved. The report also explains the need to obtain a 1200c permit
from Department of Environmental Quality. This will ensure there a little to no impacts on
adjacent waters and soil.

Again, the tower is very small as far as impacts on the ground. There are no anticipated
impacts other than the ones discussed. This does not pose a hazard to life, public and
private property, and the natural environment that is regulated by this CBEMP. There
will be no impacts to groundwater on this site. This site is surrounding by large tract dune
land with no other development in the area. The tower itself would be a benefit to the
public by increasing safety for waterborne transportation. Therefore, the applicant has
addressed this policy with the suggested conditions by staff.

Policy #49 provide opportunities to its citizens for a rural residential living experience,
where the minimum rural public services necessary to support such development are
defined as police (sheriff) protection, public education (but not necessarily a rural facility),
and fire protection (either through membership in a rural fire protection district or
through appropriate on-site fire precaution measures for each dwelling. The applicant is
not proposing a residential use or a public service for a residential use. There are no criteria
in this policy that apply to the proposed use. Therefore, this policy is not applicable.

Policy #50 Strategy recognizes that LCDC Goal #11 requires the County to limit rural
facilities and services. There are no rural facilities proposed that are regulated by Statewide
Planning Goal 11; therefore, this policy is not applicable.

Policy #51 regulates the extension of urban services regulated by Statewide Planning Goal
#11. Again, there is no proposed service extensions planned. Therefore, this policy is not
applicable to this request.

Policy #17 Protection of ""Major Marshes' and "'Significant Wildlife Habitat™ requires the
local government to protect from development, major marshes and significant wildlife
habitat, coastal headlands, and exceptional aesthetic resources located within the Coos Bay
Coastal Shorelands Boundary, except where exceptions allow otherwise. This requires staff
to review the detail plan maps identified in the linkage matrices to determine if protections
are required. Upon review of the plan maps there are no inventoried significant wildlife
habitats, major marshes, or coastal headlands in the area of this project. Therefore, this
policy has been addressed.

Policy #18 Protection of Historical, Cultural and Archaeological Sites. This policy provides
for a notice to both local tribes to allow comments to regarding protection of Historical,
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Cultural and Archaeological Sites. Staff provided a request for comments within three days
of the application being deemed complete. The tribes comments are required to address if
the project, as proposed, would protect the cultural, historical and archaeological values of
the site, or if not, whether the project could be modified by appropriate measures to protect
those values.

""Appropriate measures' may include, but shall not be limited to the following:

a. Retaining the prehistoric and/or historic structure in site or moving it intact to
another site; or
b. Paving over the site without disturbance of any human remains or cultural

objects upon the written consent of the Tribe(s); or

Clustering development so as to avoid disturbing the site; or

Setting the site aside for non-impacting activities, such as storage; or

e. If permitted pursuant to the substantive and procedural requirements of ORS
97.750, contracting with a qualified archaeologist to excavate the site and
remove any cultural objects and human remains, reinterring the human
remains at the developer's expense; or

f. Using civil means to ensure adequate protection of the resources, such as
acquisition of easements, public dedications, or transfer of title.

oo

If a previously unknown or unrecorded archaeological site is encountered in the
development process, the above measures shall still apply. Land development activities,
which violate the intent of this strategy, shall be subject to penalties prescribed in ORS
97.990.

First, the County has not found an inventoried mapped site where the tower is proposed and
second, the applicant did submit a signed agreement with the tribe for protections in the event
there are unanticipated discoveries made. The evidence from the applicant also, consists of studies
done on the site. The tribes have not commented on the proposal but as of the date of this report it
is still within their 30 days.

The applicable criteria for this requested utility facility has been addressed.

2. Shoreline Stabilization - Located in Township 25S Range 13W Section 00 Tax Lot 200 within
the 5-Water-Dependent Development zone. Shoreline stabilization in the form of approximately
100-foot-long extension of the sheet pile bulkhead at the northwest corner of the slip and access
channel. This activity is subject to Sections 3.2.260, 3.2.261, 3.2.262.B.6.c. (ACU-S,G) Policies
#14, #27, #30, #20, #17, #18, #49, #50, #51, and #9;

Description of the project

JCEP proposes in the 5-WD zone shoreline stabilization in the form of an approximately 100-
foot-long extension of the sheetpile bulkhead at the northwest corner of the slip and access
channel to minimize slope cut-back at this location.

The pile dike rock apron will be located along the side slope of the access channel. Exhibit 2
shows the location of and applicant’s Exhibit 7 shows a conceptual design of the pile dike rock
apron. The purpose of the pile dike rock apron is to protect Pile Dike 7.3, which is located
immediately west of the access channel. The rock apron will arrest slope migration (or
equilibration) before it progresses to a condition that has potential negative impacts on Pile Dike
7.3. The design is a 50-foot-wide by 3-foot-high by approximately 1,100-foot-long rock apron
set back approximately 20 feet from the top (slope catch point) of the side slope of the access
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channel. The proposed rock size is a well-graded 6- inch to 22-inch angular stone with a median
size of 14 inches. This median stone size and gradation will be sufficient to protect against
potential stone displacement due to anticipated wave action or currents. The proposed design
adds additional rock to proactively maintain the current function and longevity of Pile Dike 7.3.
The new rock apron will be placed directly over the visible apron rock in a careful manner, so
the new rock apron will not extend towards the access channel beyond the end-line of the
existing visible rock.

SECTION 3.2.260 Management Objective:

A large portion of this district, compared to other areas of the bay, possesses characteristics that make it
an exceptional future development resource not only for the Bay Area, but for Coos County and the State
of Oregon as well. The site's location on the deep-draft channel in the lower bay gives it even greater
attributes as a water-dependent industrial development site. Therefore, the Plan reserves this portion of
the district for an integrated industrial use that takes advantage of the site's unique characteristics,
particularly its attributes for deep-draft development. Uses need not be limited to those specifically
mentioned in Exception #22.

Utilizing the site for development purposes as described will require the filling of 123 acres of freshwater
and saltwater wetlands, commonly known as Henderson Marsh (Dredged Material Site #4x).

The Plan intends that development within the road corridor will be for the purposes of developing and
maintaining an access road, rail and utility corridor, and pulp mill effluent pipeline.

SECTION 3.2.261 Uses, Activities and Special Conditions.

Table 5-WD sets forth the uses and activities which are permitted, which may be permitted as conditional
uses, or which are prohibited in this zoning district. Table 5-WD also sets forth special conditions which
may restrict certain uses or activities, or modify the manner in which certain uses or activities may occur.
Reference to "policy numbers" refers to Plan Policies set forth in the Coos Bay Estuary Management
Plan.

Uses and Activities listed below can occur while the planned fill and mitigation are on-going and are
consistent with state and federal permits.

B. Activities:

6. Shoreline stabilization
a. Vegetative P-G
b. Riprap ACU-S, G
C. Retaining wall ACU-S, G

GENERAL CONDITIONS:

1. Uses in this district are only permitted as stated in Policy #14, "General Policy on Uses
Within Rural Coastal Shorelands”. Except as permitted outright, or where findings are made in
the Plan (see Coastal Shorelands Goal "Linkage Findings" section), uses are only allowed
subject to the findings in this policy.

2. All permitted uses shall be consistent with the respective flood regulations of local
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governments, as required in Policy #27.

3. Wherever possible, dredged material, especially from the federal channel or other major
project, is to be used for the fill material. This method of obtaining fill will be incorporated into
the overall project phasing, unless it can be demonstrated that it will have an adverse impact on
the development effort.

4. All permitted uses in dune areas shall be consistent with the requirements of Policy #30.

5. No use or activity shall pre-empt the use of the designated dredged material disposal site in this
district, as required by Policy #20.

6. Inventoried resources requiring mandatory protection in this unit are subject to Policies #17 and
#18.

7. In rural areas (outside UGBSs) utilities, public facilities and services shall only be provided

subject to Policies, #49, #50, and #51.
SPECIAL CONDITIONS:
Activities:

6b.,6c. A retaining wall is a temporary activity that will not pre-empt the ultimate use of the
site. These activities, where occurring at the interface with the estuary, are only
permitted subject to the findings required by Policy #9, "Solutions to Erosion and
Flooding Problems".

FINDINGS: The request is for shoreline stabilization (structural) and it lists specifically across
from the activity - ACU-S, G. In the first part of this section it explains “How to Use this Article”
and gives a very descriptive list of what the initials mean and how to apply.

The ACU means the use or activity may be permitted as provided above or subject to “Special or
General” conditions pursuant to