
 
 

Notice shall be posted from April 28, 2020 until 5 PM May 13, 2020 

 

 

This decision notice is required to be sent to the property owner(s), applicant(s), adjacent property owners 

(distance of notice is determined by zone area – Urban 100 feet, Rural 250 feet, and Resource 750 feet), 

special taxing districts, agencies with interest, or person that has requested notice.   The development is 

contained within the identified property owners land.   Notice is required to be provided pursuant to ORS 

215.416.   Please read all information carefully as this decision.  (See attached vicinity map for the 

location of the subject property). 

 

NOTICE TO MORTGAGEE, LIENHOLDER, VENDOR OR SELLER: ORS CHAPTER 215 (ORS 

215.513) REQUIRES THAT IF YOU RECEIVE THIS NOTICE, IT MUST PROMPTLY BE 

FORWARDED TO THE PURCHASER. 

 

Date of Notice:  Tuesday, April 28, 2020 

 

File No:  FP-19-008 

 

Proposal:  Request for after-the-fact approval for development (repair of a culvert &  

   placement of riprap) and a request for new development (placement of riprap 

   within the Special Flood Hazard Area. 

 

Applicant(s):  City of North Bend 

   Ralph Dunham 

   PO Box B 

   North Bend, OR 97459 

 

Staff Planner:  Amy Dibble, Planner II 

Decision: Approved with Conditions.  All decisions are based on the record.  This decision is final and 

effective at close of the appeal period unless a complete application with the fee is submitted by the 

Planning Department at5 p.m. on Wednesday, May 13, 2020 .   Appeals are based on the applicable land 

use criteria.  The proposal is subject to the following criteria: After-the-fact Development (repair of a 

culvert and placement of riprap)and request for new Development (placement of riprap) pursuant to Coos 

County Zoning and Land Development (CCZLDO) § 3.2.536 - Uses, Activities, and Special Conditions - 

Coos Bay Estuary Management Plan Segment 19 - Development; Policy #9 - Solutions to Erosion and 

Flooding Problems; Policy #14 - General Policy on uses within Rural Coastal Shorelands; Policy #17 - 

Protection of "Major Marshes" and "Significant Wildlife Habitat" in Coastal Shorelands; Policy #18 - 

Protection of Historical, Cultural, and Archaeological Sites; Policy #27 - Floodplain Protection within 

Coastal Shorelands; Policy #19 - Rural Residential Public Services; Policy #50 - Rural Public Services; 

Policy #51 - Public Service Extension; § 4.11.235 - Establishment of Development Permit - Floodplain; § 

4.11.251 - General Standards; § 4.11.252 - Specific Standards. Civil matters including property 

disputes outside of the criteria listed in this notice will not be considered.   For more information 

please contact the staff planner listed in this notice.  

 

Subject Property Information 

Account Number: 

Map Number: 

 

Property Owner: 

 

298400 

25S1232B0-00300 

 

CITY OF NORTH BEND 

835 CALIFORNIA ST 

Coos County Planning 

225 N. Adams St. 

Coquille, OR 97423 

http://www.co.coos.or.us/ 

Phone: 541-396-7770 

Fax: 541-396-1022 

NOTICE OF LAND USE 

DECISION  
 

http://www.co.coos.or.us/
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Situs Address: 

Acreage: 

 

Zoning: 

 

 

Special Development 

Considerations and 

overlays: 

NORTH BEND, OR 97459-3480 

 

No Situs Address 

17.60 Acres 

 

COOS BAY ESTUARY MNGMT PLAN (CBEMP) 

DEVELOPMENT (19-D) 

 

ARCHAEOLOGICAL SITES (ARC) 

FLOODPLAIN (FP) 

NATIONAL WETLAND INVENTORY SITE (NWI) 

 

 

The purpose of this notice is to inform you about the proposal and decision, where you may receive more 

information, and the requirements if you wish to appeal the decision by the Director to the Coos County 

Hearings Body.  Any person who is adversely affected or aggrieved or who is entitled to written notice 

may appeal the decision by filing a written appeal in the manner and within the time period as provided 

below pursuant to Coos County Zoning and Land Development Ordinance (CCZLDO) Article 5.8.  If you 

are mailing any documents to the Coos County Planning Department the address is 250 N. Baxter, 

Coquille OR 97423.  Mailing of this notice to you precludes an appeal directly to the Land Use Board of 

Appeals. 

 

Mailed notices to owners of real property required by ORS 215 shall be deemed given to those owners 

named in an affidavit of mailing executed by the person designated by the governing body of a county to 

mail the notices. The failure of the governing body of a county to cause a notice to be mailed to an owner 

of a lot or parcel of property created or that has changed ownership since the last complete tax assessment 

roll was prepared shall not invalidate an ordinance.  

 

The application, staff report and any conditions can be found at the following link: 

http://www.co.coos.or.us/Departments/Planning/PlanningDepartment-Applications2019.aspx . The 

application and all documents and evidence contained in the record, including the staff report and the 

applicable criteria, are available for inspection, at no cost, in the Planning Department located at 225 

North Adams Street, Coquille, Oregon. Copies may be purchased at a cost of 50 cents per page. The 

decision is based on the application submittal and information on record.  The name of the Coos County 

Planning Department representative to contact is Amy Dibble, Planner II and the telephone number where 

more information can be obtained is (541) 396-7770. 

 

Failure of an issue to be raised in a hearing, in person or in writing, or failure to provide statements of 

evidence sufficient to afford the Approval Authority an opportunity to respond to the issue precludes 

raising the issue in an appeal to the Land Use Board of Appeals. 

 

Reviewed by: Amy Dibble         Date: Tuesday, April 28, 2020 .    

  Amy Dibble, Planner II 

 

This decision is authorized by the Coos County Planning Director, Jill Rolfe based on the staff’s 

analysis of the Findings of Fact, Conclusions, Conditions of approval, application and all evidenced 

associated as listed in the exhibits.     

 

EXHIBITS 

Exhibit A: Conditions of Approval 

Exhibit B: Vicinity Map 

http://www.co.coos.or.us/Departments/Planning/PlanningDepartment-Applications2019.aspx
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The Exhibits below are mailed/emailed to the Applicant and Planning Commission only. Copies are 

available upon request or at the following 

website:http://www.co.coos.or.us/Departments/Planning/PlanningDepartmentApplications-2019.aspx . 

The or by visiting the Planning Department at 225 N. Baxter, Coquille OR 97423. If you have any 

questions please contact staff at (541) 396-7770. 

 

Exhibit C:  Staff Report -Findings of Fact and Conclusions 

Exhibit D:  Comments Received 

Exhibit E:  Submitted Application 

  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

http://www.co.coos.or.us/Departments/Planning/PlanningDepartmentApplications-2019.aspx
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EXHIBIT "A" 

The applicant shall comply with the following conditions of approval with the understanding that all costs associated 

with complying with the conditions are the responsibility of the applicants and that the applicants are not acting as 

an agent of the county.  If the applicant fails to comply or maintain compliance with the conditions of approval the 

permit may be revoked as allowed by the Coos County Zoning and Land Development Ordinance.  Please read the 

following conditions of approval and if you have any questions contact planning staff. 

 

CONDITIONS OF APPROVAL 

1. All applicable federal, state, and local permits shall be obtained prior to the commencement of 

any development activity.  If there were comments from Department of State Lands it is the 

responsibility of the property owner to comply. 

2. An Administrative Conditional Use shall be submitted for the proposed placement of riprap. 

3. Certification shall be submitted stating that the development (placement of riprap) shall not result 

in a cumulative increase of more than one foot during the occurrence of the base flood discharge 

if the development will occur within a designated flood plain outside of a designated floodway 

for the proposed placement of riprap 

4. A qualified archaeologist needs to be hired to assess the damages to the site under a SHPO Permit 

and update the site form to adequately determine how to address Policy #18 and mitigate for any 

damage done to the site The applicant shall comply with the requirements of the State Historical 

Preservation Office.  Development of the assessment and any mitigation measures shall be in 

consultation with the Confederated Tribes of the Coos, Lower Umpqua and Siuslaw Indians. 

5. The City of North Bend shall establish and maintain a management plan for known 

archaeological sites on their properties that outlines how they will work within those sites.  

Development of the management plan shall be in consultation with the Confederated Tribes of the 

Coos, Lower Umpqua and Siuslaw Indians and the State Historic Preservation Office. 

6. An executed copy of the MOA between the City and the Confederated Tribes of the Coos, Lower 

Umpqua and Siuslaw Indians shall be submitted. 
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EXHIBIT “B” 

Vicinity Map 
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EXHIBIT “C” 

STAFF REPORT 

FINDINGS OF FACT AND CONCLUSIONS 

 

I.  PROPOSAL 

 

Request for after-the-fact approval for development (repair of a culvert & placement of riprap) and a 

request for new development (placement of riprap within the Special Flood Hazard Area. pursuant to 

Coos County Zoning and Land Development (CCZLDO) § 3.2.536 - Uses, Activities, and Special 

Conditions - Coos Bay Estuary Management Plan Segment 19 - Development; Policy #9 - Solutions to 

Erosion and Flooding Problems; Policy #14 - General Policy on uses within Rural Coastal Shorelands; 

Policy #17 - Protection of "Major Marshes" and "Significant Wildlife Habitat" in Coastal Shorelands; 

Policy #18 - Protection of Historical, Cultural, and Archaeological Sites; Policy #27 - Floodplain 

Protection within Coastal Shorelands; Policy #19 - Rural Residential Public Services; Policy #50 - Rural 

Public Services; Policy #51 - Public Service Extension; § 4.11.235 - Establishment of Development 

Permit - Floodplain; § 4.11.251 - General Standards; § 4.11.252 - Specific Standards. 

 

II.  PROPERTY DESCRIPTION AND PROPOSAL 

 

LAWFULLY CREATED:  The unit of land was created pursuant to 6.1.125.1.e by deed or land sales 

contract, if there were no applicable planning, zoning, or subdivision or partition ordinances or 

regulations that prohibited the creation (Deed Document No. 68-25171). 

 

LOCATION: The subject property is located east of the City of Coos Bay and accessed off of East Bay 

Road through Township 25S, Range 12W, Section 30, Tax Lot 704. 

 

SITE DESCRIPTION AND SURROUNDING USES:  

 

a. SITE DESCRIPTION AND SURROUNDING USES: The subject property is located within 

the Coos Bay Estuary Management Plan (CBEMP) segment 19 - Development Shorelands(19-D), 

contains 17.60 acres, and is undeveloped with some tree coverage and pastureland with the Coos 

River running along the southern property boundary. The parcels to the north have a residential 

zoning designation of either Rural Residential – 5 (RR-5) or Rural Residential – 2 (RR-2) and are 

either undeveloped or contain residential development. The property to the east is split zoned 

between RR-5 and CBEMP segment 20 – Rural Shorelands (20-RS) and is undeveloped. To the 

south is the Coos River. The property to the west is zoned CBEMP segment 19 – Development 

(19-D) and is being utilized for placement of bio-solids.  

 

b. PROPOSAL:  Request for after-the-fact approval for development (repair of a culvert & 

placement of riprap) and a request for new development (placement of riprap within the Special 

Flood Hazard Area 

 

IV. APPROVAL CRITERIA & FINDINGS OF FACT 

 

“DEVELOPMENT” means any man-made change to improved or unimproved real estate, including but 

not limited to buildings or other structures; mining; dredging; filling; grading; paving; excavation or 

drilling operations; or storage of equipment or materials located within the area of special flood hazard. 

(Definition from § 4.11.220) 
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GENERAL LOCATION:  COOS RIVER  

ZONING DESIGNATION:  19-D  

ZONING DISTRICT:   19-DEVELOPMENT  

SHORELANDS SPECIFIC BOUNDARIES:  

Northern Boundary: The northern most dike retaining the dredged material fill on the site known as 

Christianson Ranch. Southeastern Boundary: The southeastern end of the dike where the riparian 

vegetation begins at the border of Coos River.  

 

• SECTION 3.2.535. MANAGEMENT OBJECTIVE:  

This district is a large parcel (152 acres) of filled, undeveloped property in a single ownership bordering 

on a maintained shallow-draft channel. While the site is presently suitable for pastureland, the Plan 

anticipates that these characteristics will make it an important water dependent/water-related industrial 

site in the future. To protect the site for future industrial development the Plan designates it "D" 

(Development). The parcel's large size and the limitation on water access from only the Coos River 

shoreland makes it unlikely that the entire site can be utilized for only water-dependent/water-related 

uses. Therefore, to assure that non-water-dependent/non-water-related uses that wish to locate on the site 

do not limit or preclude water-dependent uses of the shoreland, development must be consistent with a 

plot plan that accomplishes this goal and is approved by the Coos County Board of Commissioners or 

their designee. 

 

• SECTION 3.2.536. USES, ACTIVITIES AND SPECIAL CONDITIONS.  

Table 19-D sets forth the uses and activities, which are permitted, which may be permitted as conditional 

uses, or which are prohibited in this zoning district. Table 19-D also sets forth special conditions which 

may restrict certain uses or activities, or modify the manner in which certain uses or activities may occur. 

Reference to “policy numbers” refers to Plan Policies set forth in the Coos Bay Estuary Management 

Plan. 

 

B. Activities 

2. Dikes 

b. Maintenance/repair    P-G 

*** 

6. Shoreline stabilization 

b. Riprap       ACU-S, G 

 

GENERAL CONDITIONS (the following conditions apply to all permitted uses and activities): 

 

1. Inventoried resources requiring mandatory protection in this unit are subject to Policies #17 and 

#18. 

2. Uses in this district are only permitted as stated in Policy #14, "General Policy on Uses within 

Rural Coastal Shorelands". Except as permitted outright, or where findings are made in this 

Plan, uses are only allowed subject to the findings in this policy. 

3. All permitted uses shall be consistent with the respective flood regulations of local governments, 

as required in Policy #27. 

4. In rural areas (outside of UGBs) utilities, public facilities and services shall only be provided 

subject to Policies #49, #50, and #51. 

 

SPECIAL CONDITIONS 

 

6b.,6c. These activities are permitted subject to the findings required by Policy #9, "Solutions  

to Erosion and Flooding Problems". 
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• #9    Solutions to Erosion and Flooding Problems 

 

Local government shall prefer nonstructural solutions to problems of erosion and flooding to structural 

solutions. Where shown to be necessary, water and erosion control structures such as jetties, bulkheads, 

seawalls and similar protective structures and fill whether located in the waterways or on shorelands 

above ordinary high water mark shall be designed to minimize adverse impacts on water currents, 

erosion and accretion patterns. 

 

I. Further, where listed as an "allowable" activity within the respective management units, 

riprap may be allowed in Development Management Units upon findings that: 

 

a. Land use management practices and nonstructural solutions are inadequate; and 

b. Adverse impacts on water currents, erosion and accretion patterns are 

minimized; and 

c. It is consistent with the Development management unit requirements of the 

Estuarine Resources Goal. 

 

II. Further, where listed as an "allowable" activity within respective management units, 

riprap shall only be allowed in Conservation Aquatic (CA) units upon findings that: 

 

a. Land use management practices and nonstructural solutions are inadequate; and 

b. Adverse impacts on water currents, erosion and accretion patterns are 

minimized; and  

c. Riprap is consistent with the resource capabilities of the area and the purposes 

of maintaining Conservation management units. 

 

III. Further, where listed as an "allowable" activity within respective management units, 

riprap shall only be allowed in Natural Aquatic (NA) units upon findings that: 

 

a. There is a need to protect from erosion: uses existing as of October 7, 1977, 

unique natural resources and historic archaeological values, or public facilities; 

b. Land use management practices and nonstructural solutions are inadequate; 

c. It is consistent with the natural management unit as set forth in this Plan and 

required by Goal #16; and 

d. Adverse impacts on water currents, erosion and accretion patterns and estuarine 

organisms and their habitat are minimized. 

 

Implementation of this strategy shall occur through local review of and comment on state and federal 

permit applications for such projects. 

 

This strategy is based on the recognition that nonstructural solutions are often more cost-effective as 

corrective measures, but that carefully designed structural solutions are occasionally necessary. The 

strategy also recognizes LCDC Goal #16 and #17 requirements and the Oregon Administrative Rule 

classifying Oregon estuaries (OAR 660-17-000 as amended June, 1981). 

 

FINDING:  The riprap that has been placed was on the property was equal to approximately eight 

(8) to nine (9) cubic yards. This riprap was used to elevate the culvert, to protect the inlet, to protect 

the shell middens, to prevent continual undercutting of the northerly bank that was caused by the 

drainage.  The applicant stated that Reg Pullen, Confederated Tribes of the Coos, Lower Umpqua, 

and Siuslaw Indians, explained that the shell midden where located on the natural slope to the 

north of the culvert entrance, this is above the placed riprap approximately three (3) to six (6) feet 

in elevation and in the same direction north; however, the drainage was undercutting the northerly 
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bank in this area.  Therefore, the culvert was extended approximately fourteen (14) to sixteen (16) 

feet in the drainage ditch on the upstream end, and then filled approximately four (4) feet in height.  

 

The intent of the proposed riprap is to protect the archeological find near the outlet. This portion of 

the project has not been completed as the applicant is waiting for approval from the County, the 

Army Corps of Engineers, and the Department of State Lands in order to place riprap in the river 

and riparian area. The failing CMP had cause erosion at its outfall (toe of the slope) and a couple of 

fallen logs were located directly in front, this was causing hydraulic flow to cut the toe of the slope 

to the south before draining towards the river. The slip-lined segment that is twenty-four (24) 

inches HDPE extends riverward approximately five (5) feet, which extends over the logs and 

eliminates the floe directly at the toe, thus providing some protection against the toe erosion from 

the drainage itself, but does not prevent erosion from riverine flow. The placement of riprap within 

this segment of the CBEMP requires that an Administrative Conditional Use be submitted; 

therefore, this will be a condition of approval. 

 

The applicant submitted certification prepared by Ralph Dunham, Registered Professional 

Engineer, states that the fill places in Flood Zone AE on the river side of the diked system 

encompasses approximately 0.1 cubic yard of actual fill in the static sense. The culvert was not 

placed in a controlling section1, in fact the flood elevation is controlled very locally by the 

protruding ridge line directly upstream (smallest section) and less locally by the cross sections 

adjacent to the Chandler Bridge, and a section approximately 1/2 mile downstream, which includes 

both a narrower section and the impacts of a bend in the river causing additional friction loss in the 

system. These two sections are the controlling sections for this segment of Coos River in relation to 

flood plain elevation. Hydraulic friction factors are essentially the same for the 1000 feet upstream 

and downstream of the project site, with a straight run of river in this segment (absent of the 

abutments for the Chandler Bridge). The controlling factor, therefore, is overall cross section, 

which generally widens past the adjacent ridgeline protrusion 100 feet upstream of the project site, 

and narrows as the river enters a curve to the right downstream roughly 1000 feet from the project 

site. Mr. Dunham stated that the placement of riprap has no measurable or potential effect on the 

elevation of the floodplain. This determination appears to address the after-the-fact placement of 

riprap but does not address the proposed placement; therefore, as a condition of approval 

certification shall be submitted stating that the development (placement of riprap) shall not result 

in a cumulative increase of more than one foot during the occurrence of the base flood discharge if 

the development will occur within a designated flood plain outside of a designated floodway.  

 

• #14 General Policy on Uses within Rural Coastal Shorelands 

 

I. Coos County shall manage its rural areas within the "Coos Bay Coastal Shorelands 

Boundary" by allowing only the following uses in rural shoreland areas, as prescribed in 

the management units of this Plan, except for areas where mandatory protection is 

prescribed by LCDC Goal #17 and CBEMP Policies #17 and #18:  

 

a. Farm uses as provided in ORS 215.203; 

b. Propagation and harvesting of forest products; 

  c. Private and public water-dependent recreation developments; 

d. Aquaculture; 

e. Water-dependent commercial and industrial uses, water-related uses, and other 

uses only upon a finding by the Board of Commissioners or its designee that such 

uses satisfy a need which cannot be accommodated on uplands or shorelands in 

urban and urbanizable areas or in rural areas built upon or irrevocably 

                                                 
1 Section of the river with the smallest cross section or significantly more restrictive hydraulic friction 
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committed to non-resource use. 

f. Single-family residences on lots, parcels, or units of land existing on January 1, 

1977, when it is established that: 

 

1. The dwelling is in conjunction with a permitted farm or forest use, or 

2. The dwelling is in a documented "committed" area, or 

3. The dwelling has been justified through a goal exception; and 

4. Such uses do not conflict with the resource preservation and protection 

policies established elsewhere in this Plan; 

 

g. Any other uses, including non-farm uses and non-forest uses, provided that the 

Board of Commissioners or its designee determines that such uses satisfy a need 

which cannot be accommodated at other upland locations or in urban or 

urbanizable areas. In addition, the above uses shall only be permitted upon a 

finding that such uses do not otherwise conflict with the resource preservation 

and protection policies established elsewhere in this Plan. 

 

This strategy recognizes (1) that Coos County's rural shorelands are a valuable resource and accordingly 

merit special consideration, and (2) that LCDC Goal #17 places strict limitations on land divisions within 

coastal shorelands. This strategy further recognizes that rural uses "a through "g" above, are allowed 

because of need and consistency findings documented in the "factual base" that supports this Plan. 

 

FINDING:   The repair to the culvert and placement of riprap is an accessory to the approved 

agricultural use (biosolids). Policy #14 recognizes farm uses as provided in ORS 215.203 as 

permitted but does not exempt the uses from complying with Policies #17 and #18. ORS 215.203 

zoning ordinances establishing exclusive farm uses (EFU) requires a review of ORS 215.283 for uses 

in EFU in nonmarginal2 lands counties. ORS 215.283(1)(v) allows for the use of biosolids for 

agricultural use. 

 

• #17 Protection of "Major Marshes" and "Significant Wildlife Habitat" in   

 Coastal Shorelands 

 

Local governments shall protect from development, major marshes and significant wildlife habitat, 

coastal headlands, and exceptional aesthetic resources located within the Coos Bay Coastal Shorelands 

Boundary, except where exceptions allow otherwise.  

 

I. Local government shall protect: 

a. "Major marshes" to include areas identified in the Goal #17, "Linkage Matrix", 

and the Shoreland Values Inventory map; and 

b. "Significant wildlife habitats" to include those areas identified on the "Shoreland 

Values Inventory" map; and 

c. “Coastal headlands”; and 

d. “Exceptional aesthetic resources” where the quality is primarily derived from or 

related to the association with coastal water areas.   

 

II. This strategy shall be implemented through: 

a. Plan designations, and use and activity matrices set forth elsewhere in this Plan 

that  

limit uses in these special areas to those that are consistent with protection of 

natural values; and 

                                                 
2 Coos County us a nonmarginal lands county. 
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b. Through use of the Special Considerations Map, which identified such special 

areas and restricts uses and activities therein to uses that are consistent with the 

protection of natural values. Such uses may include propagation and selective 

harvesting of forest products consistent with the Oregon Forest Practices Act, 

grazing, harvesting wild crops, and low-intensity water-dependent recreation. 

c. Contacting Oregon Department of Fish and Wildlife for review and comment on 

the proposed development within the area of the 5b or 5c bird sites. 

 

This strategy recognizes that special protective consideration must be given to key resources in coastal 

shorelands over and above the protection afforded such resources elsewhere in this Plan 

 

FINDING:  The subject property and project area has no identified major marshes, significant 

wildlife habitats, coastal headlands, or exceptional aesthetic resources; therefore, these criteria are 

not applicable. 

 

• #18 Protection of Historical, Cultural and Archaeological Sites 

 

Local government shall provide protection to historical, cultural and archaeological sites and shall 

continue to refrain from widespread dissemination of site-specific information about identified 

archaeological sites. 

 

I. This strategy shall be implemented by requiring review of all development proposals 

involving a cultural, archaeological or historical site, to determine whether the project as 

proposed would protect the cultural, archaeological and historical values of the site. 

II. The development proposal, when submitted shall include a Plot Plan Application, 

showing, at a minimum, all areas proposed for excavation, clearing and construction. 

Within three (3) working days of receipt of the development proposal, the local 

government shall notify the Coquille Indian Tribe and Coos, Siuslaw, Lower Umpqua 

Tribe(s) in writing, together with a copy of the Plot Plan Application. The Tribe(s) shall 

have the right to submit a written statement to the local government within thirty (30) 

days of receipt of such notification, stating whether the project as proposed would protect 

the cultural, historical and archaeological values of the site, or if not, whether the project 

could be modified by appropriate measures to protect those values. 

 

 "Appropriate measures" may include, but shall not be limited to the following: 

 

a. Retaining the prehistoric and/or historic structure in site or moving it intact to 

another site; or 

b. Paving over the site without disturbance of any human remains or cultural 

objects upon the written consent of the Tribe(s); or 

  c. Clustering development so as to avoid disturbing the site; or 

  d. Setting the site aside for non-impacting activities, such as storage; or 

e. If permitted pursuant to the substantive and procedural requirements of ORS 

97.750, contracting with a qualified archaeologist to excavate the site and 

remove any cultural objects and human remains, reinterring the human remains 

at the developer's expense; or 

f. Using civil means to ensure adequate protection of the resources, such as 

acquisition of easements, public dedications, or transfer of title. 

 

If a previously unknown or unrecorded archaeological site is encountered in the 

development process, the above measures shall still apply. Land development activities, 

which violate the intent of this strategy shall be subject to penalties prescribed in ORS 
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97.990. 

 

III. Upon receipt of the statement by the Tribe(s), or upon expiration of the Tribe(s) thirty 

day response period, the local government shall conduct an administrative review of the 

Plot Plan Application and shall: 

 

a. Approve the development proposal if no adverse impacts have been identified, as 

long as consistent with other portions of this plan, or 

b. Approve the development proposal subject to appropriate measures agreed upon 

by the landowner and the Tribe(s), as well as any additional measures deemed 

necessary by the local government to protect the cultural, historical and 

archaeological values of the site. If the property owner and the Tribe(s) cannot 

agree on the appropriate measures, then the governing body shall hold a quasi-

judicial hearing to resolve the dispute. The hearing shall be a public hearing at 

which the governing body shall determine by preponderance of evidence whether 

the development project may be allowed to proceed, subject to any modifications 

deemed necessary by the governing body to protect the cultural, historical and 

archaeological values of the site. 

 

IV. Through the "overlay concept" of this policy and the Special Considerations Map, unless 

an exception has been taken, no uses other than propagation and selective harvesting of 

forest products consistent with the Oregon Forest Practices Act, grazing, harvesting wild 

crops, and low intensity water-dependent recreation shall be allowed unless such uses 

are consistent with the protection of the cultural, historical and archaeological values, or 

unless appropriate measures have been taken to protect the historic and archaeological 

values of the site. 

 

This strategy recognizes that protection of cultural, historical and archaeological sites is not only a 

community's social responsibility; it is also legally required by ORS 97.745. It also recognizes that 

cultural, historical and archaeological sites are non-renewable cultural resources. 

 

FINDING: In 2017 the city prevailed on an application to apply bio-solids on the subject property. 

However, the application did have conditions of approval. The specific condition that has raised 

issues by the Oregon State Historic Preservation Office (SHPO), the Confederated Tribes of the 

Coos, Lower Umpqua, and Siuslaw Indians (CTCLUSI), and the Coquille Indian Tribe (CIT) was 

to for the City of North Bend (City) to repair the culvert that was causing damage to site 35CS33, 

as referenced in the June 6, 2017 letter from SHPO, and construct a new drainage channel from the 

culvert to the Coos River to redirect the flow of water away from the shell midden and burial sites. 

 

The City has already made repairs to the culvert; however, they did so without obtaining the 

proper land use approval from the County. The City filed an application to develop in a special 

flood hazard area. Request for comments were submitted at that time.  

 

Performing the work without consultation from SHPO, CTCLUSI, and CIT and without an 

archaeological permit has violated State Law 358.920 as well as the CCZLDO. The next steps will 

be: 

 

• Hire a qualified archaeologist needs to assess the damages to the site under a SHPO Permit 

and update the site form; 

• As a condition for any permits/authorizations approved by the County,  the City shall 

establish and maintain a management plan for known archaeological sites on their 

properties that outlines how they will work within those sites including what permits may 
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be necessary and who/how/when to contact other interested/consulting parties to prevent 

this from happening again (not simply a promise to address the problem). 

 

• #27 Floodplain Protection within Coastal Shorelands 

 

The respective flood regulations of local government set forth requirements for uses and activities in 

identified flood areas; these shall be recognized as implementing ordinances of this Plan. 

 

This strategy recognizes the potential for property damage that could result from flooding of the estuary. 

 

FINDING:  Portions of the after-the-fact riprap was placed within the floodplain and is addressed 

under CCZLDO 4.11 below. 

 

• #49 Rural Residential Public Services 

 

Coos County shall provide opportunities to its citizens for a rural residential living experience, where the 

minimum rural public services necessary to support such development are defined as police (sheriff) 

protection, public education (but not necessarily a rural facility), and fire protection (either through 

membership in a rural fire protection district or through appropriate on-site fire precaution measures for 

each dwelling). 

 

Implementation shall be based on the procedures outlined in the County's Rural Housing State Goal 

Exception. 

 

I. This strategy is based on the recognition: 

 

a. that physical and financial problems associated with public services in Coos Bay 

and North Bend present severe constraints to the systems' ability to provide 

urban level services, and  

b. that rural housing is an appropriate and needed means for meeting housing 

needs of Coos County's citizens. 

 
FINDING:   The proposal does not include residential development; therefore, this criterion does not 

apply. 

 

• #50 Rural Public Services 

 

Coos County shall consider on-site wells and springs as the appropriate level of water service for farm 

and forest parcels in unincorporated areas and on-site DEQ-approved sewage disposal facilities as the 

appropriate sanitation method for such parcels, except as specifically provided otherwise by Public 

Facilities and Services Plan Policies #49, and #51. Further, Coos County shall consider the following 

facilities and services appropriate for all rural parcels: fire districts, school districts, road districts, 

telephone lines, electrical and gas lines, and similar, low-intensity facilities and services traditionally 

enjoyed by rural property owners. 

 

This strategy recognizes that LCDC Goal #11 requires the County to limit rural facilities and services. 

 

FINDING:  The proposal does not include residential development, well installation, or septic 

installation; therefore this criterion does not apply. 

 

• #51 Public Services Extension 
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I. Coos County shall permit the extension of existing public sewer and water systems to 

areas outside urban growth boundaries (UGBs) and unincorporated community 

boundaries (UCB’s) or the establishment of new water systems outside UGB’s and 

UCB’s where such service is solely for:  

 

a.  development of designated industrial sites;  

b. development of "recreational" planned unit developments (PUDs);  

c. curing documented health hazards; 

d. providing domestic water to an approved exception for a rural residential area; 

e. development of “abandoned or diminished mill sites” as defined in ORS 

197.719(1) and designated industrial land that is contiguous to the mill site. 

 

II. This strategy shall be implemented by requiring:  

 

a. that those requesting service extensions pay for the costs of such extension; and  

b. that the services and facilities be extended solely for the purposes expressed 

above, and not for the purpose (expressed or implied) of justifying further 

expansion into other rural areas; and  

c. that the service provider is capable of extending services; and  

d. prohibiting hook-ups to sewer and water lines that pass through resource lands 

as allowed by "I, a through d" above; except, that hook-ups shall be allowed for 

uses covered under "II, a through d" above. 

 

e. That the service allowed by “e” above is authorized in accordance with ORS 

197.719. 

 

FINDING:  This project does not include establishment of a water system or extension of any 

public services; therefore, this criterion does not apply. 

 

OVERLAY ZONE: FLOODPLAIN 

 

DESIGNATION:  /FP 

 

• SECTION 4.11.235 ESTABLISHMENT OF DEVELOPMENT PERMIT 

1. Floodplain Application Required 

A floodplain application shall be submitted and approved before construction or regulated 

development begins within any area of special flood hazard established in Section 4.11.232. The 

permit shall be for all structures including manufactured homes, as set forth in the 

“DEFINITIONS,” and for all development including fill and other activities, also as set forth in 

the “DEFINITIONS.” 

2. Application  

An application shall be made on the forms furnished by the Planning Department and may 

include, but not be limited to, plans in duplicate drawn to scale showing the nature, location, 

dimensions, and elevations of the area in question; existing or proposed structures, fill, storage of 

materials, drainage facilities, and the location of the foregoing. Specifically, the following 

information is required: 

a. Elevation in relation to mean sea level, of the lowest floor (including basement) of all 

structures which may be submitted by a registered surveyor; 

b. Elevation in relation to mean sea level of floodproofing in any structure; 

c. Certification by a registered professional engineer or architect that the floodproofing 

methods for any nonresidential structure meet the floodproofing criteria in Section 

4.11.252; and 
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d. Description of the extent to which a watercourse will be altered or relocated as a result 

of proposed development. 

 

Finding:  The application that was submitted is for after-the-fact approval for repair of an existing 

culvert and placement of riprap and proposed placement of riprap located at the end of an existing 

drainage ditch closest to Coos River. The project takes place within the mapped floodplain in Flood 

Hazard Zone AE and A. The applicants submitted the proper Floodplain application along with an 

Elevation Certificate prepared by Ralph Dunham, Registered Professional Engineer.  The Base 

Flood Elevation (BFE) of the area that proposed development will occur and the after-the-fact 

development took place is 15 feet.   The project would need to be located above 15 feet in order to 

be above the BFE; however, according to Mr. Dunham, portions of the development that have 

already been completed and the proposed development will occur below the BFE;therefore, the 

standards for development in a floodplain shall be complied with. 

 

• SECTION 4.11.251 GENERAL STANDARDS 

In all areas of special flood hazards, the following standards are required: 

* 

5. Review of Applications 

Where elevation data is not available either through the Flood Insurance Study, FIRM, or from 

another authoritative source [Section 4.11.243(2)], applications for structural development shall 

be reviewed to assure that proposed construction will be reasonably safe from flooding. The test 

of reasonableness is a local judgment and includes use of historical data, high water marks, 

photographs of past flooding, etc., where available. Failure to elevate at least two feet above 

grade in these zones may result in higher insurance rates. 

* 

7. Other Development. Includes mining, dredging, filling, grading, paving, excavation or drilling 

operations located within the area of a special flood hazard, but does not include such uses as 

normal agricultural operations, fill less than 12 cubic yards, fences, road and driveway 

maintenance, landscaping, gardening and similar uses which are excluded from definition 

because it is the County’s determination that such uses are not of the type and magnitude to affect 

potential water surface elevations or increase the level of insurable damages. 

 

 Review and authorization of a floodplain application must be obtained from the Coos County 

Planning Department before “other development” may occur.  Such authorization by the 

Planning Department shall not be issued unless it is established, based on a licensed engineer’s 

certification that the “other development” shall not: 

 

a. Result in any increase in flood levels during the occurrence of the base flood discharge if 

the development will occur within a designated floodway; or, 

b. Result in a cumulative increase of more than one foot during the occurrence of the base 

flood discharge if the development will occur within a designated flood plain outside of a 

designated floodway.  

 

Finding: In November of 2018 the City of North Bend repaired an existing 30 inch CMP3 culvert by 

slip-lining the existing deteriorated corrugated metal culvert with a 24 inch in diameter HDPE4 

inserted in the existing CMP pipe, 96 feet in overall length. The original length of the culvert was 

100 feet, at the time of the repair the culvert measured 83 feet in length. The HDPE was placed in 

the original CMP location, which is approximately five (5) feet beyond the riverside end of the CMP 

to reduce scour, and eight (8) feet on the upstream (field end) to provide area for riprap to replace 

                                                 
3 Corrugated Metal Pipe 
4 High Density Polyethylene PE3408, AWWA C906 
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the oversteepened slope cause by failure of the existing rotten CMP. They placed roughly eight (8) 

cubic yards of riprap was placed around and over the field end, also known as the upstream end of 

the existing culvert for stabilization of the existing eroded embankment. Only approximately four 

(4) of the overall eight (8) cubic yards was placed below the established base flood elevation of 15.0 

feet. This fill consisted of roughly four (4) cubic yards of 6 inches to 2 inches of clean durable 

aggregate (riprap), and approximately 96 feet of HDPE pipe, 83 feet of this pipe was installed 

within the existing 30 inch CMP pipe. HDPE pipe (OD5 pipe - tubing size) was extended beyond the 

existing CMP by 13 feet, consisting of an additional 0.25 cubic yards of fill. Neither fill material is 

erosion susceptible, nor requires compaction to resist hydrostatic or hydrodynamic forces. The 

majority if the fill was placed in a surcharge area6 noted as Zone A, this is located on the subject 

property and only affects the subject property. The segment of the floodplain located on the subject 

property, more specifically identified as a portion of the drainage ditch, is identified as Zone A. 

This particular segment of Zone A is controlled solely by the river level; therefore, has no 

measurable effect on the Coos River system, mainly due to the size.  An estimated 4.15 of the 4.25 

cubic yards of fill was placed in this area, with no measurable effect on the elevation of the 

floodplain. The fill that was placed in Zone AE, on the riverside of the diked system, consists of an 

estimated 0.1 cubic yard is actual fill in the static sense. The placement of the culvert is not within a 

controlling section7. The flood elevation is controlled very locally by the protruding ridge line 

directly up stream (smallest section) and less locally by the cross sections adjacent to the Chandler 

Bridge, and a section approximately 1/2 mile downstream, which includes both a narrower section 

and the impacts of a bend in the river causing additional friction loss in the system. These two 

sections are the controlling sections for this segment of Coos River in relation to floodplain 

elevation.  Hydraulic friction factors are essentially the same for the 1000 feet upstream and 

downstream of the project site, with a straight run of river in this segment (absent of the abutments 

for the Chandler Bridge). The controlling factor therefore is overall cross section, which generally 

widens past the adjacent ridgeline protrusion 100 feet upstream of the project site, and narrows as 

the river enters a curve to the right downstream approximately 1000 feet from the project site. 

 

• SECTION 4.11.252 SPECIFIC STANDARDS 

In all areas of special flood hazards where base flood elevation data has been provided (Zones A1-30, 

AH, and AE) as set forth in Section 4.11.232, BASIS FOR ESTABLISHING THE AREAS OF SPECIAL 

FLOOD HAZARD or Section 4.11.243(2), Use of Other Base Flood Data (In A and V Zones), the 

following provisions are required: 

2. Nonresidential Construction 

New construction and substantial improvement of any commercial, industrial or other 

nonresidential structure shall either have the lowest floor, including basement, elevated at or 

above the base flood elevation; or, together with attendant utility and sanitary facilities, shall: 

a. Be floodproofed so that below the base flood level the structure is watertight with walls 

substantially impermeable to the passage of water; 

b. Have structural components capable of resisting hydrostatic and hydrodynamic loads 

and effects of buoyancy; 

c. Be certified by a registered professional engineer or architect that the design and 

methods of construction are in accordance with accepted standards of practice for 

meeting provisions of this subsection based on their development and/or review of the 

structural design, specifications and plans. Such certifications shall be provided to the 

official as set forth in Section 4.11.243(3)(b); 

d. Nonresidential structures that are elevated, not floodproofed, must meet the same 

standards for space below the lowest floor as described in 4.11.252(1)(b); 

                                                 
5 Outside Diameter 
6 River level controls outflow of drainage ditch, which surcharges to the river level 
7 Section of the river with the smallest cross section or significantly more restrictive hydraulic friction 
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e. Applicants floodproofing nonresidential buildings shall be notified that flood insurance 

premiums will be based on rates that are one foot below the floodproofed level (e.g. a 

building floodproofed to the base flood level will be rated as one foot below); 

f. Applicants shall supply a comprehensive Maintenance Plan for the entire structure to 

include but not limited to: exterior envelope of structure; all penetrations to the exterior 

of the structure; all shields, gates, barriers, or components designed to provide 

floodproofing protection to the structure; all seals or gaskets for shields, gates, barriers, 

or components; and, the location of all shields, gates, barriers, and components as well 

as all associated hardware, and any materials or specialized tools necessary to seal the 

structure; and 

g. Applicants shall supply an Emergency Action Plan (EAP) for the installation and sealing 

of the structure prior to a flooding event that clearly identifies what triggers the EAP and 

who is responsible for enacting the EAP. 

 

Finding:  The proposal does not include a residential or non-residential structure, the proposal 

consists of placement of fill (riprap) and repair of an existing culvert within the floodplain. 

 

Therefore, these criteria are not applicable. 

 
 

VIII.  NOTICE REQUIREMENTS: 

 

A notice of decision will be provided to property owners within 750 feet of the subject properties and the 

following agencies, special district or parties: 

 

DLCD 

Millington Rural Fire Protection District 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Planning Commission  

Board of Commissioner 
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EXHIBIT "D" 

Comments Received 
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EXHIBIT “E” 

Application 
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