QRECQY Coos County Planning

NOTICE OF LAND USE DECISION BY THE 225 N. Adams St.
- COOS COUNTY PLANNING DIRECTOR Coquille, OR 97423

County __, http://www.co.coos.or.us/

Phone: 541-396-7770
Fax: 541-396-1022

Date of Notice: August 30, 2019
File No: D-19-005
RE: Request for a land use authorization for a Lawfully Created Unit of Land

Application

Applicant(s): Michael Lovas
219 Brannan St Unit 11D
San Francisco, CA 94107

This decision notice serves as public notice to all participants, adjacent property owners, special districts,
agency with interests, or person with interests. If you are an adjacent property owner, this notice is being
mailed to you because the applicant has applied for a use or activity on their property that requires that
you receive notice pursuant to ORS 197.763. Please read all information carefully as this decision may
affect you. (See attached vicinity map for the location of the subject property).

Mailed notices to owners of real property required by ORS 215 shall be deemed given to those owners
named in an affidavit of mailing executed by the person designated by the governing body of a county to
mail the notices. The failure of a person named in the affidavit to receive the notice shall not invalidate an
ordinance. The failure of the governing body of a county to cause a notice to be mailed to an owner of a
lot or parcel of property created or that has changed ownership since the last complete tax assessment roll
was prepared shall not invalidate an ordinance.

NOTICE TO MORTGAGEE, LIENHOLDER, VENDOR OR SELLER: ORS CHAPTER 215
(ORS 215.513) REQUIRES THAT IF YOU RECEIVE THIS NOTICE, IT MUST PROMPTLY BE
FORWARDED TO THE PURCHASER.”

The request for a lawfully created unit of land determination has been reviewed and found to meet
the applicable criteria. Therefore, staff concurs with the applicant that tax lot 500 and 602 are
separate discrete lawfully created units of land. Approval is based on findings and facts
represented in the staff report.

Property Information

Account Numbers 1367200
Map Numbers 305151400-00500
Property Owners BANDON BLACK MOON FARMS, LLC

219 BRANNAN ST #UNIT 11D
SAN FRANCISCO, CA 94107-4037

Situs Addresses 86814 SYDNAM LN BANDON, OR 97411
Acreages 67.63 Acres
Zonings EXCLUSIVE FARM USE (EFU)
FOREST (F)
Special Considerations FLOODPLAIN (EP)

Notice shall be posted from August 30, 2019 until 5 pm on September 11, 2019



FOREST MIXED USE (MU)
NATIONAL WETLAND INVENTORY SITE (NWI)
NATURAL HAZARD - TSUNAMI (NHTHO)
WETLANDS (WET)

The purpose of this notice is to inform you about the proposal and decision, where you may receive more
information, and the requirements if you wish to appeal the decision by the Director to the Coos County
Hearings Body. Any person who is adversely affected or aggrieved or who is entitled to written notice
may appeal the decision by filing a written appeal in the manner and within the time period as provided
below pursuant to Coos County Zoning and Land Development Ordinance (CCZLDO) Article 5.8. If you
are mailing any documents to the Coos County Planning Department the address is 250 N. Baxter,
Coquille OR 97423. Mailing of this notice to you precludes an appeal directly to the Land Use Board of
Appeals.

PROPOSAL: Request for Planning Director Approval of a Lawfully Created Parcel D-19-005

The application, staff report and any conditions can be found at the following link:
http://www.co.coos.or.us/Departments/Planning/PlanningDepartment-Applications2019.aspx . The
application and all documents and evidence contained in the record, including the staff report and the
applicable criteria, are available for inspection, at no cost, in the Planning Department located at 225
North Adams Street, Coquille, Oregon. Copies may be purchased at a cost of 50 cents per page. The
decision is based on the application submittal and information on record. The name of the Coos County
Planning Department representative to contact is Crystal Orr, Planning Specialist and the telephone
number where more information can be obtained is (541) 396-7770.

This decision will become final at 5 p.m. on_September 11, 2019 unless before this time a completed
APPLICATION FOR AN APPEAL OF A DECISION BY THE PLANNING DIRECTOR form is
submitted to and received by the Coos County Planning Department.

Failure of an issue to be raised in a hearing, in person or in writing, or failure to provide statements of
evidence sufficient to afford the Approval Authority an opportunity to respond to the issue precludes
raising the issue in an appeal to the Land Use Board of Appeals.

Prepared bi:t AN L/;( /('\Date August 30, 2019
&

rystal Ofr PlannmgS e 1/_ ist
Authorized by: j / // A" /@ _Date: August 30, 2019

Jﬁll Rolfe Plamlmg rector

\/

EXHIBITS

Exhibit A: Vicinity Map
Exhibit B: Discrete Parcel Map

The Exhibits below are mailed to the Applicant only. Copies are available upon request or at the
following website: http://www.co.coos.or.us/Departments/Planning/PlanningDepartment-
Applications2019.aspx or by visiting the Planning Department at 225 N. Baxter, Coquille OR
97423. If you have any questions please contact staff at (541) 396-7770.

Exhibit C: Documentation of Discrete Parcel
Exhibit D: D-19-005 Staff Report
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EXHIBIT "A"
VICINITY MAP

QREGQ)- COOS COUNTY PLANNING DEPARTMENT

Mailing Address: 250 N. Baxter, Coos County Courthouse, Coquille, Oregon 97423
o Physical Address: 225 N. Adams, Coquille Oregon
Coos Phone: {541) 396-7770
=] Y=z Fax: (541) 396-1022/TDD (800) 735-2900

. L5F 155

File: ACU-19-011
FOM it crees Applicant!  Michael Lovas/
f oA Owner: Bandon Black Moon Farms, LLC
Date: July 31,2019

20S1EW14TLO0E000D
=

Location: Township 30S Range 15W
Section 14 TL 500
€N "élc'::n:ﬁs: Esri, HERE, G &rmin,
/ Intermap, inocement F Cerp.,

GEBCO, USGS, FAQ, NFS,
IL'lrilﬁ*!{Fﬁ” GecBsze, IGN,

Proposal: Administrative Conditional Use

iF
0
Legend
77 A satject_Panary
[ sonifeatan_parcais_isot: | Scurce: Esdl, DigitsiGlcte, GeoEye, Esrlts ter Gecgraphics.
i CHES/Airbus DS, USDA, USGS, AercGRID, IGH, 2nd the GIS User
Community ;
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EXHIBIT “B”

Discrete Parcel Map
SECTION 14 T30S R15W W.M.
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EXHIBIT "C"

Documentation of Lawfully Established Parcel
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BOUNDARY LING ACREBUEI | QUI'T_CERIM DERY

WHERBAL, 'Pheman &, Pokgaknch and Virginia R. Porqatsch,
mshand and wife, by virtus of x land salug vonkbract, memorandum of
which (4 reegrded at v9-4-5340 and 2 warranty deed which ls pacordad
at B1-2-4675, secords of Couaa Coanty, Oroyon, &re Lhe ounerd of cor-
kain rasl proverty in Coos Counly, Gregon, and Kearsth WL1iinm Daoust
and Bavte J. Dacuskt, husband and wifn, by virkus of B wvarranty doad
vecordad ak 80-1-L03% and & warranty deud revssdad ab 59-1-L040
racards of Cous County, Oregon, aro the ownnigiof poal propercy in
Coas County, Qrogan, and '

WRERERE, boththe Porgatsches and the Dagudls trace their
eltla to Glade ¥, Krewson, thelr comron gracker, and

WIERNS, certaln difforenges have arlzen botweeh the loygal
dasaripkion ol blie roal proparty and e lmud sckwally intendsd to
he canvoyad by cho pariles comeon grantsr, Glade M. Keowson, snd

WHEREAS, the partics dasire to onkor inke a boundsry line
agroamant eove particularly defining the common houndary batwuooan i
ther, and praviding ey kha meinkensnce of fenrclny on thal cowmon
Losnndary,

KBGO, TBREALFORE, Themas . Porgstach and Vlegleia R, Yorgatsch,
Lusbapd and wife grant, bezgein, vell, yalkelein and oonvny unto
Kenvnekh Willian Dsoupt snd Baria J. Dacust, all of that eorbain real
propecty owated Novth and Vaant of tho Llno dascribed do dxbibit d -
atktached hersto and insovpocstwd heredin, and Nenneth Williem Baoust

and Rarla . Daonsk, hsuband and wife, granl, bargsin, aeh) angd

D-19-005
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g2 5 4200

gritelalm and convey unte Thamas C. Pargatgch ond Virginla R, Porgabsoh,
puskapd and wife, nll of that certain real proparty located South and
Host of the Tino dosuribed Lo Exhibit A attachoed herato and luoorpoca-
tnd heraein. N

FURTHER, Foryatsches and Dacuats granl to each athox an
casenent five feet in widch on either side of the line dezcoribed
In Buhinit A for the purposes of congbruching and walntaining
boundary Llino foncos.

To Have and To Hold the sams unto tha eaid grhntes and
grantea's holes, suctessors and saalgne foraver.

Tho setual, conpidevation sondisks oF or Inelodes obher
praparty or valua given or promised which iy the yhole conghderabion.

Iin cenatrqing this agreoment and where the context so ve-
gudnas, the ainguiar dneludes the plurnl and all grwmestical clanges
ghail La implivd ko maka the provigions hereof apply equally te
corvoratlons and Lo individuals,

18 WETRESS WHERLOY, the varticy have execubed this agree-
/¥
munk this 'I_&w day aof ?)of«%t@u- . , 1502,

. 'Z{;_w_r-/‘a C 7/:1‘4 A By

’Ehoma., C. ; aLam

?f;zm'}{, trepatitdy

lads . Tardatach

SPATE OF OREGON )
R | o6a. o~
COuNEY OF CoUS | a? &5 . owvez.

- f,.' Lerseuslby apperared the ahove name Thamag €, Poeqatsa)
<.a‘n:1 *‘!iq.gddg’i‘ﬁ R. yo:anhph aind nokioyladged the furequinq instrument

Ao erg‘hv-ir zvalunkary acl and dend,
&{TLLJK:// e ”‘

'-hes,l‘me fle
Hatary Tublic for Dreqon
My Comnission xpirer (f _, .
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STATE OF ORECOH )

|
COuNPY OF Coes

Porsonnlly appearsd the above napsd Hepneth @l1liam Daoust
and Barls J. Daouksl, and ackrowladged the Corogoing instrument to be
cheir voluntary aob and deed.

Before me:

Notary Bul Alc .For Gr&gun :
thy Commlof itm Rxpires 2L d«f}{{“
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EXHIBAT A
DEGCRIPTION DF A COMMON RDURDRRY LIRL

Bnginning at the We carnsr of the 815 of the HEY of deckion 14,
Tawnship 30 South, Rangs 1§ Wast of bha Hillaxeets Meridlan,
Coons County, Oregon; thencun Eouth along the Bast line of aaid
Wk of the NEW, 3331.27 feat, more or less, to b exlueting
Eance 1lina and Lhe teus poink of beglnning: thence forth 67
Jat 31° gask 755,29 foak, mere or less, te o 1/4 inch rebar;
Ehensa Morkh 29° 100 32 wext 226 feet to 1 34 lach rabav;
thance Roreh 2° 53¢ 38% flest 335.71 funk, mora or less, to a
344 dnaoh robar; thense Marth 39¢ 13' 329 wWest 043,28 feal, more
or less, to a 374 ingh eebor ==t on a Boxkh-Scubh contorline
of Sackion 14; Lhence Horbh G° 45' 9% Bast 241 feept Lo p 3/4
inch rebar and Ltn:‘ tm:m-lnua/ of Ly comson boundagy.
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L

Leloro s, tha undenidoed, a Nefvey Pablic in and tor ssid Ceoaey sad Stars, persanally ippiar the wdthin

day of Havermhar

£ 6 . gesceibed in acd &l vxeqoted ey within instimeat erd
Axeeted Ale asvae bocedy ard vokratarily.

N TESTINONY WREREQE, | have Ieseunto set my fuad end offived
aiyp ullis:ltl*' g.ui i dap asd peor fasf slove writion.

In, 1 I b tia Idsatical indh
,,fg%i' fo me Yhat Ehay
e
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| Gl o Eiede
Nétary Pudlic tor Qeegor
Py Coratation expleaa 2-218-84
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i

RELORDED D‘E’
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L
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mdbibic A

Kedneth Gilliap Daousk aod Boxla J. Dfoupt |
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alu peria J, paous gr pargain
T, DSUDANU dng wile
: » grant, pargal 5
, BeLL ana

quitelaim and convey uwnto Thomas C. Forgatsch and Virginia R foxgntsc

husband and wife,'aII of that certain real proﬁcrty located South apd

west of the line described in Exhibit A attached hereto and incorpora-

ted herein.

FURTHER, Forgatsches and Daousts gramb dn o==b =

825 4zo3

EXAIBIT A
DESCRIPTION OF A CO'MMON BOUNDARY LINE

al. the NE corner of the 5W4 of the HE% of section 14, C;}
Township 30 South, Range 15 west of the Willamette Meridian,

Coos County, Oregon; thence South along {he East line of said =
sk of the NEY%, 1332.27 feel, more or jess, to an existing

fence line and the true point of beginning; thence Worth 0*

391 33" East 755.27 foet, more or less, to a 3/4 inch rebar;

thonce Nerth £9° 18' 32* West 326 soplk to a 3/4 inch rebar;

{hence North 2° 52° 38" West 336.73 feet, moLe or less, to a

3/4 inch rebar; thence North B9° 18! 32" west 943,28 feet, nmore

pr less, to a 3/4 inch rebar set on & North-5outh centerline
of section 14; thence Worth 0°¢ 45' 9" East 241 feet to a 3/4
inch rebar and the termpinus of ﬁ:;:fonmon boundaxy .
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“ t shis 29th.... . day ol Novembeg-- - == = B2,
aay Jic in and for seid County and State, personally appeared the within

ey

:"nnd‘Earln.J. Daoust
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OFFICIAL RECORDS
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EXHIBIT "D"

STAFF REPORT
File Number D-19-005
Applicants Michael Lovas
Account Number 1367200
Map Number 308151400-00500
Property Owners BANDON BLACK MOON FARMS, LL.C

219 BRANNAN ST #UNIT 11D
SAN FRANCISCO, CA 94107-4037

Situs Address 86814 SYDNAM LN BANDON, OR 97411
Acreage 67.63 Acres
Zonings EXCLUSIVE FARM USE (EFU)
FOREST (F)
Special Considerations FLOODPLAIN (FP)
FOREST MIXED USE (MU)

NATIONAL WETLAND INVENTORY SITE (NWI)
NATURAL HAZARD - TSUNAMI (NHTHO)
WETLANDS (WET)

Reviewing Staff: Crystal Orr, Planning Specialist
Date of Report: August 30, 2019
L PROPOSAL

The proposal is a request for Planning Director Approval of a lawfully created unit of land determination,

1II.  PROPERTY DESCRIPTION
LOCATION: The subject properties are located south of the City of Bandon near the Coos-Curry County
boundary.

V. APPLICABLE CRITERIA & FINDINGS OF FACT

LAWFULLY CREATED:

SECTION 6.1.100 WHAT IS NOT A LAWFULLY CREATED LOT OR PARCEL:

A unit of land shall not be considered a separate parcel simply because the subject tract of land,;
1. Is aunit of land created solely to establish a separate tax account;

Includes properties that have divided interest;

Lies in different counties;

Lies in different sections or government lots;

Lies in different land use or zoning designations; or

Is dissected by a public or private road.

A

SECTION 6.1.125 LAWFULLY CREATED UNIT OF LAND
“Lawfully established unit of land” means:

>-19-005
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1. The unit of land was created:

a. Through an approved or pre-ordinance plat;

b. Through a prior land use decision including a final decision from a higher court. A
higher court includes the Land Use Board of Appeals;

c. In compliance with all applicable planning, zoning and subdivision or partition
ordinances and regulations at the time it was created.

d. By a public dedicated road that was held in fee simple creating an interviewing
ownership prior to January 1, 1986;

¢. By deed or land sales confract, if there were no applicable planning, zoning or
subdivision or partition ordinances or regulations that prohibited the creation.

f. By the claim of intervening state or federal ownership of navigable streams, meandered
lakes or tidewaters. “Navigable-for-title” or “title-navigable” means that ownership of
the waterway, including its bed, was passed from the federal government to the state at
statehood. If a waterway is navigable-for-title, then it also is generally open to public
use for navigation, commerce, recreation, and fisheries.

SECTION 6.1.150 APPLICATIONS ESTABLISHING LAWFULLY CREATED LOTS OR
PARCELS:

An application to establish a lawfully created unit of land shall be submitted in the case of Section
6.1.125.1.d, e and fand Section 6.1.125.2. This is an administrative land use decision. If County Counsel
is required to review information to determine legal status of the unit of land additional fees may be
charged.

All notices will be provided in accordance with L.LDO Section 5.0.

Once it is determined that a lawfully created unit of fand exists it shall be separated out on its own deed
prior to any reconfiguration such as a property line adjustment. A copy of that deed needs to be provided
to the Planning Department showing the process has been completed. If there are more than two lawfully
created units of land (discrete parcels) found to exist a road may be required to provide access. The
applicable road standards in Chapter VII will apply.

Finding: Tax lot 500 consolidated with tax lot 602 in 2008, Tax lot 602 was deeded out
through quit claim deed 82-54200. Therefore, tax lot 602 is considered a lawfully
discrete parcel pursuant to Section 6.1.125.¢ as it was deeded out when there were
no applicable planning, zoning or subdivision or partition ordinances or regulations
that prohibited the creation. Tax lot 560 was proven to be lawfully discrete through
a prior land use application approval (ACU-19-011).

Therefore, given the evidence in the record staff concurs that both tax lots are
[awfully created and can be sold separately.

VI DECISION:
The lawifully created unit of land determination is approved based on the evidence received by the
applicant and information on file.

D-19-005
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