Official Use Only

Fee ,Li’,ZCS() s
Coos County Reoeapt No. 19392

heck NoJCash Z0 R

o~ Planning Department B
( “ o Lawfully Established Parcel o cp, :71//107’/{)9 =

- Determination Application  rieNo.  TDIZ0- 002

The following application must be completed in full. An application will not be processed for a land use request
without this information. The County will use these answers in its analysis of the merits of the application. Please
submit readable deeds. A signed consent form will be required if the applicant and owner are not the same.

A. PLEASE PRINT OR TYPE (please attach additional sheets, if necessary):

Owner(s): T p . Telephone: (5_4]) 7272~ |28
Address: A4il8  Cludcred  Dr.
City: Hed {forf S OR__ 7ip Code: 27504 s

Email: bnll.{)o?(‘)r,@ Frontier, cow

Applicant(s): d@dé%__&[_@)# Telephone: (Q 4.!> ’5T- 4447
Address: é f'féé / igj\y [6 |

City: AZD_MM_ Zip Code: 2. Q\Q-?
Email: h. end K. b<//'7(,g}x3 & /-ﬁ(c/fl.,&c =Y

B. PROPERTY INFORMATION:

Township: 23 § Pa) M% Section: 2 é
Range: 13 Ldf._gV/ Tax Lot: 32 7& O
Tax Account: é 3 é (oTe) Zoning District: RR ~& i F

C. SUBMISSION REQUIREMENTS:

Completed application form with appropriate fee

A copy of the current deed of record

A copy of each deed being used as evidence to support the application

A detailed map indicating the relation of the existing property boundary to the discrete parcel boundaries

Lawfully Created Parcel Determination Application
Revised January 2018
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D. AUTHORIZATION: All areas must be initialed by all owners/applicant prior to the
Planning Department accepting any application.
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I hereby attest that I am authorized to make the application for an administrative review and the
statements within this application are true and correct to the best of my knowledge and belief. I
affirm that this is a legally created tract, lot or parcel of land. I understand that I have the right to
an attorney for verification as to the creation of the subject property. I understand that any action
authorized by Coos County may be revoked if it is determined that the action was issued based
upon false statements or misrepresentation.

ORS 215.416 Permit application; fees; consolidated procedures; hearings; notice; approval
criteria; decision without hearing.

(1) When required or authorized by the ordinances, rules and regulations of a county, an owner of
land may apply in writing to such persons as the governing body designates, for a permit, in the
manner prescribed by the governing body. The governing body shall establish fees charged for
processing permits at an amount no more than the actual or average cost of providing that service.

The Coos County Board of Commissioners has adopted a schedule of fees which reflects the
average review cost of processing and set-forth that the Planning Department shall charge the
actual cost of processing an application. Therefore, upon completion of review of your submitted
application/permit a cost evaluation will be done and any balance owed will be billed to the
applicant(s) and is due at that time. By signing this form you acknowledge that you are
responsible to pay any debt caused by the processing of this application. Furthermore, the Coos
County Planning Department reserves the right to determine the appropriate amount of time
required to thoroughly complete any type of request and, by signing this page as the applicant
and/or owner of the subject property, you agree to pay the amount owed as a result of this review.
If the amount is not paid within 30 days of the invoice, or other arrangements have not been
made, the Planning Department may chose to revoke this permit or send this debt to a collection
agency at your expense.

I understand it is the function of the planning office to impartially review my application and to
address all issues affecting it regardless of whether the issues promote or hinder the approval of
my application. In the event a public hearing is required to consider my application, I agree I
bear the burden of proof. I understand that approval is not guaranteed and the applicant(s) bear
the burden of proof to demonstrate compliance with the applicable review criteria.

As applicant(s) I/we acknowledge that is in my/our desire to submit this application and staff has
not encouraged or discouraged the submittal of this application.

As the applicant(s) I/we acknowledge, pursuant to CCZLDO Section 6.1.150, a deed describing
any recognized lawfully created parcels must be recorded with the County Clerk within one year
from the date of final approval from the Planning Department.
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E. SIGNATURES'

Applicang¢) Original S/l%: Apgﬁ‘q%:)/fgﬁgﬁgl fm

anvey™
</8/20 G- 30-20
Date
Applicant(s) Original Signature Applicant(s) Original Signature
Date Date
CCZLDO §6.1.125 LAWFULLY CREATED LOTS OR PARCELS:

“Lawfully esfablished unit of lahd’; lﬁeans: 7

1. The unit of land was created:

a. Through an approved or pre-ordinance plat;

b. Through a prior land use decision including a final decision from a higher court. A higher
court includes the Land Use Board of Appeals;

c. In compliance with all applicable planning, zoning and subdivision or partition ordinances
and regulations at the time it was created.

d. By a public dedicated road that was held in fee simple creating an interviewing ownership

~  priorto January 1, 1986;
—s e. By deed or land sales contract, if there were no applicable planfling, zoning or subdivision
or partition ordinances or regulations that prohibited the creation.

f. By the claim of intervening state or federal ownership of navigable streams, meandered
lakes or tidewaters. “Navigable-for-title” or “title-navigable™ means that ownership of
the waterway, including its bed, was passed from the federal government to the state at
statehood. If a waterway is navigable-for-title, then it also is generally open to public use
for navigation, commerce, recreation, and fisheries.

2. Creation of parcel previously approved but not acted upon (92.178).

a. The governing body of a county may approve an application requesting formation of one
parcel if the county issued a land use decision approving the parcel prior to January 1,
1994, and:

b. A plat implementing the previous land use decision was not recorded; or

c. A condition of approval of the previously approved land use decision requiring
consolidation of adjacent lots or parcels was not satisfied by a previous owner of the
land.

d. An application under this section is not subject to ORS 215.780.

e. Approval of an application under this section does not affect the legal status of land that is
not the subject of the application.

APPLICATIONS ESTABLISHING LAWFULLY
s RO CREATED LOTS OR PARCELS
Lawfully Created Parcel Determination Application
Revised January 2018
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An application to establish a lawfully created unit of land shall be submitted in the case of Section
6.1.125.1.d, e and f and Section 6.1.125.2. This is an administrative land use decision. If County Counsel
is required to review information to determine legal status of the unit of land additional fees may be
charged.

All notices will be provided in accordance with LDO Section 5.0.

Once it is determined that a lawfully created unit of land exists it shall be separated out on its own deed
prior to any reconfiguration such as a property line adjustment. A copy of that deed needs to be provided
to the Planning Department showing the process has been completed. If there are more than two lawfully
created units of land (discrete parcels) found to exist, a road may be required to provide access. The
applicable road standards in Chapter VII will apply.
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96 08 1166
SPECIAL wmm-nv DEED

BENJAMIN E. MONSON and HARIB MONSON, Grantors, convey
and ipocially warrant to WILLIAM R. POPPE and JOLENE J. POPPE,
. husband and wife, Grantees, the following described real proparty;
_#itvated in Coos County, Oregon, free of encumbrances created or

tuffeted by the Grantors, except as specifically set forth hereinz‘ Y

[The 8 1/2 of the NE 1/4 of the NE 1/4 of ‘ ol

47 / the SW 1/4
: ;theNI/Zoftheszldozthe
&Fﬁe'/ NE 1/4 of the sw 1/4[and a portion
¥ = “of the @ NW 1/4 ofthesnlll of

Section 26, Townahip 23 south, Range 13 West
2. of the Willamette Merxidian, Coos County,
o Oragon; lying Wedt of the Roosgevelt Coast -
" Military Highway, 1és8s the Southern Pacific
- _Railrcad Company’s right of way, and alsgo
-less the right of way for tha relocated Oregon .
Coast Hi.ghway, Coos8 County, Otegon.

'Snbject to and excepting° :
i 59 Limtations of dccess, including the terms and:

"»"".px.‘ovisionﬁ thereof, as set forth in deed to State of Oregon;- bxan& AN
- :through its State Highway Divigion, recorded June 21,° 1952, An Bbck o
5 ,219 Page 102, Deed Records of COOS County, Oregon. : } 2

" 2. The rights of fishing, navigation and commerce to .

'.-tbe State of Oregon, the Federal Government, and the public in and s
‘to. that portion thereof lying below the ordinary high water mazk 2
- of c1ea: Lake, )

The true and actual consideration for this conveyance

4:_.'"1.8 the snm o£ $55,000.

Unt:i.l a change is requested, all tax statements are to :

be sent o the following address: Mr. and Mrs. William R.. Poppe

¢« .- 7468 Wildwood Drive
-No! Bend, Oregon 97459

- DATED this {;é_ day of ~, 1980.

:Z SRR Eoly : & X3
; Mark

4 e Monson - 3
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nd nppurtenaucas tzhereunto belonginn, or m an;-uiso appertain? nc, and also a11 its estate, -i/ !

right, title and interest in and to the same, including dower &nd cleim of dower. 1
TO HAVE AYD TO EOID, The above described end granted premises unto the spig

L. Dyer aqgd Ella D_yer his wife their heirs and assipgns forever. And The Mitchell Cp structictn

Company (a gorporation) grantor above named does covenant to and with L. Dyer apd Ells 4

i

Dyer his wife \the above-named grantees thoir heirs and assigns, thet 1t is 1p6fully seized
in fee simple of e above granted premises, that the above granted premjdes are free from '

all incumbrances, s nwertain.¥ortgage of $1800.00 and interest in favgx of the Equitable

i
\l
i
Savings & Loan Assn of Portland, Orec and last half 1624 state * cpfinty taxes and that .i

it will and its heirs, exec{ors and adm’nistrators, shall wapfant and forover cefend the H
atove premises, and every part Rnd parcel thereof, against Afhe lawful clairs and domends :g
of a'l persons whomsoever oxcept &g above name:i mortgupe’and taxes, and any charges, aasess-—ﬁ
monts, liens taxes or other encumbrakces levied or cpbated subsequent to April 24th, 1$25. fl

il
IN WITNESS WHEREOF, the graptor named4 has hereunto set its hand and Corporate

seal this 27th day of May 1925, i

Executed in the Presence of Mitchell Construction Co. k '
E. V. MeInturff - By C. A. ¥itchell, President )Seal( it Tl
E. W. cates Attest: V. A. Bitlderback, Secretary )=ea1(} i
, m (Corporate Seal) g i 3
STATZ OF OREGON - . £ :
County of Coos 88 On this 27th gay of May 1925, dqfore the undersipgnsd o notary publin ?' !
in and for the State of Oregon, pgrsonally appeared . K Mitchell, President of tke ritcheli ;;
Construction Company, a Corporgtion, and V.A. Filderback, Sdgrotary of the I'it‘choll :
i {
Construction Company (a Corpbration) and acknowledged to mo thdf they as officers of said o
~ Corporation executed theA7ithin instrument for the uses and purpngs therein mentioncd I 3 i
A i
freely ené voluntarily, and that the seal afflixed thereto is the CorRorate seal of soid s ,
Corporation. i ‘ 1
/ITNESS WFEREOF, I have hereunto set my hand and affixed mx officisl seal '
at my office/in Karshfield, C os County, State of Oregon. v
E. V. %c Inturff g T
Notary Public for Oregon 5 1}
Recordéd March 20, 1944, 3:00 P.¥. 1y commission expires Sept. 23, 4§28 ‘ i
" L. . 0ddy, County Clerk {¥otarial Seal) I: 3
' ]
i L
e y &
10616~ KNOW ALL XRY BY TEESE PRESENTS, That I, »elvin L. Thomas and Alice ™. Thoras, hiag.

wife, in consideration of Ten Lollars, to us paid by Foward R. Perg, do hereby grent, tarraid,

with the tenemaents, hereditaments and appurtensnces, situated in the County of foos and statq 5:,

of Oregon, bounded and described as follows, to-wit: " i

|

i

I

|

J sell and convey unto said Eoward R. BRerg, his heirs ané assirns, =11 tke following real propérty
| i

|

|

i

!

/
v

A

cc\’D'( The South one hall of the Nortkeast quarter of the Jortheast guarter of tke

od
Southwest quarter (S NE} u=%} svd)

The North one half of the Southeast guarter of the Xortheast guarter of the
\South-ast quarter (N3 SE} NEY swi)
A nm portion of the Southwest quarter of the Horthwest quarter of the South

. derer
-\ Propeiy in /744

east quarter ot‘ SOQtion ..6, lying West of the Roosevelt Coast Military Eighway as now laid

out, surveyed constructed and travelled. Pa__L(—-——‘#—‘l

All of the above described premites belng situate in Section 26, in Township

FiRel deek

23 South of Range 13 West of the Villamette Meridien, in Coos (‘ounty, Oroz:on, and oontainix‘z,

12 acres more or less.

Excapting however the Southern Pacific Railway right of Viay over and across

said premises. ecx ();'/07:%'
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TO EAVE AWD TO HOID, the above described and granted premises unto the said

Howard R. Berg, his heirs and aaaisna’roreva;

J And I, Melvin D. Thomas and Alit;e M. Thomas, his wife, the grantors above named
do co !ennnt to and with the above named grantees his heirs and assigns that I am lawfully,
selzed in fee simple of the above granted premises, shat the above granted premises are free
from all incumbrances, and that I will and my heirs, executors and administrators, shall
warrant and forever defend the above granted:premises, and every psrt and parcel thereof,
against the lawful claims and demands of all: persona vhomsoever.

WITNESS our bands and seals this 21st day 61’ J:anuary, 1944.

2
Executed in the presaence of ¥elvin D. Thomas ;Seal

Alice . Thomas Seal

STATE OF OREGON,
County of Coos ss

BE IT REVEVBERED, That on this 2let day of January A.D. 1944, before
me, the undersigned, a Notary Public in and for sald County and State, personally appeared
the within named Melvin D. Thomes and Alice ¥. Thomas, husband and wife, who are known
to me to be the ildentical individuals described in and who executed the within instrument
and acknowledged .to me that they executed the same freely and voluntarily.

IN TESTIMONY WHEREOF, I haeve hereunto set my hand and official seal the day and
J. E. Axtell
Hotary Public for Oregon

Recorded ¥arch 20, 1944, 3:00 P.M. ly commission Expires 3-7-1947
L. 7. 0ddy, County Clerk » (Notarial Seal)

voar last above written.

“ranger, husbgnd

09p€, husband and wife, dated June 18, 1928 and record-

I. S. Smith et ux to E.A. Rose and lary

ad September 25, 1930, ia Rook "112" of/Deed page 43, and that the said E.A. Rose is now

deceased end that I hold the title said premdges as survivor of by an estate by the

entirety.
and definite the marital status

This conveyance X8 made to make more certals

s piven in addition to thet certaly conveyance heretofore made

nf the said Xary Rose and

between the perties heybto which conveyance is recorded in Vol. }Q0 at page 74 of the Deed

Records of Cooa Coupty, Oregon, on Webruary 17, 1944,

T0 PAVE AYD TO HOID the said premises, with their appurtenandga unto the said

J. V. Granger And Edith Granger, husband and wife, hoirs and assigns forever.

sy and that I will warrant and defend the seme from all lawful claims whatsoever.
day of

IN WITNESS WEEREOF, I have hereunto set my hand and seal this )
)Seal(

¥arch 1944. Mrs. Mary Rose

Done in the presence of

o

=]
i,
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The second question concerns the ownership of the bottom of Clear Lake. I called Jacob Taylor at DSL and he
informed me that the State does not claim the bottom of the lake. Jolen's and my property only abut below the
highwater mark so it is necessary that we own the bottom of Clear Lake for me to make my proposed
adjustment. What do I need to submit to show that the State does not claim Clear Lake?

I assume I would need to do the following things to clear up the issue with my and the USFS properties.
1) Obtain confirmation that the State does not claim Clear Lake.

2) Submit deeds showing that Jolen's property West of the railroad is a discrete parcel.

3) Purchase Jolene's property.

4) Adjust my property into Jolene's.

If you agree this will work or if you have any questions please give me a call.
Sincerely

Harvey Wilcox

69968 Hwy 101

North Bend, OR 97459
(541) 759-4467
h.andk.wilcox@hughes.net


mailto:h.andk.wilcox@hughes.net

Michelle Berglund

From: Jill Rolfe

Sent: Sunday, June 07, 2020 12:45 PM

To: h.andk.wilcox@hughes.net; Planning Department
Subject: Re: Wilcox property

Hi Harvey,

Thank you for sending me the explanation. We can reach out to the state for an opinion on the lake but I
believe they do not take ownership. https://www.oregon.gov/dsl/WW/Pages/Waterways.asp

The Rail Road is an intervening ownership. I think you are the right tract with the correction. If you want to
submit a lawful parcel determination to have confirm the Ms. Poppe has two units of land, property line
adjustment and template dwelling that sounds like the best course of action.

Have you spoke with Mike about this? I want to make sure we are all on same page. We will not charge you
for the template dwelling application.

Thank you,

Jill Rolfe, Planning Director
Coos County Planning

225 N. Adams

250 N. Baxter (Mailing)
Coquille OR 97423
planning(@co.coos.or.us
WWW.C0.C00S.0r.us
541-396-7770

From: h.andk.wilcox@hughes.net <h.andk.wilcox@hughes.net>
Sent: Sunday, June 7, 2020 11:11 AM

To: Planning Department

Subject: Wilcox property

This Message originated outside your organization.

Hi Jill
Sounds like you were not able to open my letter explaining what I wanted. I am still trying to fix the problem
the USFS created with my Tax Lot 3102 and their Tax Lot 3100.

Jolene Poppe owns property to the south of my property and she is willing to sell me hers if I can use it to clear
up the problem. I propose purchasing her property and merging my property with hers. I have 2 questions about
this.

The first question concerns Jolene's property which is described in one deed including portions on the West side
of the railroad and Hwy 101 and also portions on the East side of the railroad and Hwy 101. I believe these
portions were separated in 1912 by the railroad and again in 1952 by the highway. There is also the problem
that the Assessor has not given the portion West of the railroad a Tax Lot number. I assume this is because there
is only a tiny bit of dry land, with the rest of the property below Clear lake. Does the railroad and highway
divide property?

1


mailto:h.andk.wilcox@hughes.net
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7/13/20

Jill Rolfe

Planning Director

Coos County Planning Dept.
Coquille, OR 97423

Jill

Please see the enclosed lawfully established parcel determination for the 2 parcels
described in Jolene Poppe’s deed #96 09 1166 (exhibit A).

| have enclosed a copy of deed book #150 pg 299 and 300 (exhibit B) which is the first
deed | can find describing the 2 parcels. This deed lists the property conveyed and
excepts the railroad which divides the property into 2 parcels (see enclosed map). This
deed was recorded on January 21* 1944. The railroad deed was recorded in 1912. The
Roosevelt Coast Highway mentioned is now Beaver Loop Rd and the Southern Pacific
railroad is now the Coos Bay Rail. These 2 parcels were further divided in 1952 by the
relocated Oregon Coast Highway (Hwy 101).

| have enclosed a map showing the 2 parcels and the railroad and highway as
intervening ownerships. As per ordinance 6.1.125 1d. and 1e. these 2 parcels were
legally separated by the railroad in 1912 and again by the State Highway in 1952.

As | discussed with you by email, the reason for this determination is to see if | can
purchase Jolene’s parcel west of the railroad and then move my TL 3102 into it thereby
clearing up the problem with my TL3102 created by the USFS.

Sincerely

ooz W),

69968 Hwy 101

North Bend, OR 97459

PH: (541) 759-4467

Email: h.andk.wilcox@hughes.net
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