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BOARD OF COMMISSIONERS
COOS COUNTY
STATE OF OREGON

In The Matter of Amending The Coos County ORDINANCE No.: 20-03-002PL
Comprehensive Plan Designation and Zone Map from
Agriculture to Forest the Official Zone
Map from Exclusive Farm Use (EFU) to Forest Mixed
Use (MU} and approval of a Forest Template Dwelling.

File Nlo. AM-20-002/RZ-20-002/ACU-20-01 | (Grami)

SECTION 1, 1TILE

This Ordinance shall be known as the “Coos County Ordinance No. 20-03-002PL".

SECTION 2. AUTHORITY

This ordinance is enacted pursuant to the provisions of ORS 203.035 and Chapter 215;

SECTION 3. PURPOSE

The purpose of this Ordinance is to amend Ordinance 85-12-020L that adopted Coos County
Comprehensive Plan Volume I (Balance of County) Plan Zone Map and Ordinance 85-03-004L that adopted
Coos County Zoning & Land Development Ofdinance which implements Volume [ of the Coos County
Comprehensive Plan;

SECTION 4.  FINDINGS AND ORDER

WHEREAS the property owners Mariah Grami submiited an appfication on property described as
Township 303, Range 15W, Section 12, Tax Lot 1300, located south of the City of Bandon. The property is
currently zoned Exclusive Farm Use (EFU). The request was to amend the plan and implementing zone on this
property from Agriculture (Exclusive Farm Use) to Forest with a Mixed Use Overlay as presented in the application
found at Attachment A;

WHEREAS Staff reviewed the proposal and made findings in the April 30, 2020, staff report
that the applicant met the required criteria and recommended that the Planning Commission (Hearings Body)
find that the application complied with CCZLDO § 5.1.400.;

WHEREAS the Planning Commission, designated as special hearings officers and the hearings body, took

testimony at the May 7, 2020 hearing, there was no one else besides the applicant to present and no written

testimony in the record on this proposed. The present Hearings Body found that the plan amendment and rezone
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AND IT APPEARING to the Board of Commissioners that given the definition of compatibility the
Board of Commissioners found that the rezone would be compatible without any qualifiers to limit the use of
the property. The application and staff findings along with the soil and slope information support the zone
change request.

The proposal was reviewed by Hui Rodomsky, Department of Land Conservation and
Development (DLCD) at the pre-application meeting. She did not find any conflicts with the Statewide Planning
Goals, Statues or Rules in regards to the request.

NOW, THEREFORE, IT IS HEREBY ORDERED that the Coos County Board of Commissioners
reviewed the Hearings Body recommendations and found the proposal met the objectives of the comprehensive
plan. The evidence and testimony in the record supported the rezone to Forest Mixed Use. The Board of
Commissioners took into consideration the evidence and determined that proposal complied with other polices
and ordinances as may be adopted by the Board of Commissioners. The findings in this matter can be found at

Attachment B.

SECTION 5. SEVERANCE CLAUSE

If any section, subsection, provision, clause or paragraph of this ordinance shall be adjudged or
declared by any court of competent jurisdiction to be unconstitutional or invalid, such judgment shall not affect
the validity of the remaining portions of this ordinance; and it is hereby expressly declared that every other
section, subsection, provision, clause or paragraph of this ordinance enacted, frrespective of the enactment or
validity of the portion thereof declared to be unconstitutional or invalid, is valid.

SECTION 6. REPEAL QF INCONSISTENT ORDINANCES

- Coos County Ordinances 85-12-0201L, 85-03-0041 and any subsequent amendments thereto are
repealed to the extent that they are in conflict with this ordinance. Coos County Ordinances 85-12-020L and

85-03-004L. shall remain in full force and effect in all other respects.

SECTION 7. EMERGENCY CLAUSE

The Board of Commissioners for the County of Coos deems this Ordinance necessary for the
immediate preservation and protection of the public peace, safety, health and general welfare for Coos County
and declares an emergency exists, and this Ordinance shall be in full force and effective upon its passage.

i
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Adopted this Dated this 19" day of May, 2020. BOARD OF COMMISSIONERS
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Attachment A




VWREGO,. Coos County Planning Department
p Coos County Courthouse Annex, Coquille, Oregon 97423 'C:)éfé(-:lal Use anly
Mailing Address: 250 N. Baxter, Coos County Courthouse, Coquille, OR 97423 Re c:al No
Physical Address: 225 N. Adams, Coquille, Oregon Chec!ftNo /bash

COLY g (541) 3967770
\‘\é,_—//‘;}"/ FAX (541) 396-1022 / TDD (800) 735-2900 Date
planning@co.co0s.0r.us IEi?eceI\'l\éea By

AMENDMENT/REZONE APPLICATION
PLEASE SUBMIT 2 COMPLETE UNBOUND COPIES OF THIS APPLICATION
OR | ELECTRONIC AND ONE UNBOUND COPY

The following questions are to be completed in full. An application will not be accepted for an Amendment/Rezone
without this information. The applicant should contact the Planning Department prior to filing, in order to determine
a valid basis for the request.

The Board of Commissioners and Hearings Body will use these answers in their analysis of the merits of the request.
PLEASE PRINT OR TYPE:

A. APPLICANT:

Name: [T)ArRind GRAmM l. Telephone: 541 -290 - 7808

Address: _ 200 S. 4TH ST, | Cons Rav , OR Q7420

As applicant, [ am (check one):

] Property owner or a purchaser under a recorded land sale contract. “Property owner” means the owner of
record, including a contract purchaser. The application shall include the signature of all owners of the
property. A legal representative may sign on behalf of an owner upon providing evidence of formal legal
authority to sign;

[l A person or persons that have written consent of the property owner to make an application. A legal
representative may sign on behalf of an owner upon providing evidence of formal legal authority to sign. In
the case of an attorney a statement of representation shall accompany the application;

| Transportation agency, utility or entity that meets the criteria in Section 5.0.175 of the Coos County Zoning
and Land Use Development Ordinance (CCZLDO)

If other than the owner, please give the owner’s name and address:

B. DESCRIPTION OF PROPERTY:

Township __20S Range /5w Section _ /Z Tax Lot /300
Account No. /345001 Lot Size /2. 86 AC, Zoning District _ £ £/
Existing Use _\UacanwT -~ T120¢S - BrysH

C. STATE SPECIFIC ZONE DISTRICT REQUESTED: Fmu

Updated 2018
Amendment/Rezone Application
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b. JUSTIFICATION:

(n If the purpose of this rezone request is to rezone one or more lots or parcels in the interior of an
exclusive farm use zone for non-farm uses, the following question must be answered:
Were the lots or parcels for which a rezone request is made, physically developed for a non-farm use
prior to February 16, 19837 1y
Explain and provide documentation:

2) If the purpose of this rezone request is for other than (1) above the following questions must be

answered:
a. Will the rezone conform with the comprehensive plan?
Explain:

b. Will the rezone seriously interfere with the permitted uses on other nearby parcels?
Explain:

c. Will the rezone comply with other adopted plan policies and ordinances?
Explain;

(3)  If a Goal Exception is required please review and address this section.

All land use plans shall include identification of issues and problems, inventories and other factual information for
each applicable statewide planning goal, evaluation of ajternative courses of action and ultimate policy choices, taking
into consideration social, economic, energy and environmental needs. The Coos County Comprehensive Plan (CCCP)
and Implementing Zoning Land Development Ordinance (CCZLDO) was acknowledge' as having all necessary
components of a comprehensive plan as defined in ORS 197.015(5) after the Coos County adopted the documents on
April 4, 1985. The date of the effective plan and ordinance is January 1, 1986. Coos County did go through a
periodic review exercise in the 1990°s but due to lack of gain in population, economic growth and public request plan
zones were not altered. Changes to the comprehensive pian and implementing ordinance have been done to ensure
that any required statutory or rules requirements have been complied with. However, sometimes it is necessary for
property owners or applicants to make a request to have certain properties or situations such as text amendments
considered to reflect a current condition or conditions. These applications are reviewed on a case by case basis with
the Board of Commissioners making a final determination. This type application and process is way to ensure that
process is available to ensure changing needs are considered and met. The process for plan amendments and rezones
are set out in CCZLDO Asticle 5.1.

Exception means a comprehensive plan provision, including an amendment to an acknowiedged comprehensive plan,
that; (a) Is applicable to specific properties or situations and does not establish a planning or zoning policy of general

! -Acknowledgment” means a commission order that certifics that a comprehensive plan end land use regulations, land use regulation or plan or regulation
smtendment complies with the goals or certifies that Metro land use planning goals and objectives, Metro regional framework plan, amendments to Meiro planning
goals and ohjectives or smendments to the Metro rogional framework plan comply with the goals. In Coos County's case the commission refers to the Land
Conservation and Development Commission.

Updated 2018
Amendment/Rezone Application
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applicability; (b) Does not comply with some or all goal requirements applicable to the subject properties or
situations; and {c) Comptlies with standards for an exception.

NOTE: This information outlines standards at OAR 660-004-0025, 660-004-0028 and 660-04-0022 for goal
exceptions, but is NOT to be considered a substitute for specific language of the OARs. Consult the specific Oregon

Administrative Rule for the detailed legal requirements.

A local government may adopt an exception to a goal when one of the following exception process is justified:

(a) The fand subject to the exception is “physically developed” to the extent that it is no Jonger available for uses
allowed by the applicable goal; _ _

(b) The land subject to the exception is “irrevocably committed” to uses not allowed by the applicable goal
because existing adjacent uses and other relevant factors make uses allowed by the applicable goal
impracticable; or

(c) A “reasons exception” addressing the following standards is met:

(1) Reasons justify why the state policy embodied in the applicable goals should not apply;

(2) Areas which do not require a new exception cannot reasonably accommodate the use;

(3) The long-term environmental, economic, social and energy consequences resulting from the use of
the proposed site with measures designed to reduce adverse impacts are not significantly more
adverse than would typically result from the same proposal being located in areas requiring a goal

~ exception other than the proposed site; and

(4) The proposed uses are compatible with other adjacent uses or will be so rendered through measures
designed to reduce adverse impacts. Compatible, as used in subparagraph (4) is not intended as an
absolute term meaning no interference or adverse impacts of any type with adjacent uses. A local
govemment approving or denying a proposed exception shali set forth findings of fact and a statement
of reasons which demonstrate that the

Compatible, as used in subparagraph (4) is not intended as an absolute term meaning no interference or adverse
impacts of any type with adjacent uses. A local government approving or denying a proposed exception shall set forth
findings of fuct and a statement of reasons which demonstrate that the standards for an exception have or have not
been met,

PART Ill -- USE OF GUIDELINES Governmental units shall review the guidelines set forth for the goals and either
utilize the guidelines or develop alternative means that will achieve the

E. REQUIRED SUPPLEMENTAL INFORMATION TO BE SUBMITTED WITH APPLICATION:

A legal description of the subject property (deed);

Covenants or deed restrictions on property, if any;

A general location map of the property;

A detailed parcel map of the property illustrating the size and location of existing and proposed uses
and structures on 8 ¥4” x 117 paper. If proposed structures are not know then the plot plan will need
to include only existing with a note that no new structures are proposed at this time;

tal ol

5. If applicant is not the owner, documentation of consent of the owner, including:
a. A description of the property;
b. Date of consent
c. Signature of owner
d. Party to whom consent is given

6. The applicant must supply a minimum of 2 copies of the entire application or one paper copy and
electronic copy (email is acceptable), including all exhibits and color photocopies, or as directed by
the Planning Staff,

Updated 2018
Amendment/Rezone Application
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G. Authorization:

All areas must be initialed by all applicants, if this application pertains to a certain property all property owners® must
either sign or provide consistent for application unless otherwise allowed by Section 5.0.175 of the CCZLDO. As an
applicant by initializing each statement I am accepting or agreeing to the statements next to each area designated for
my initials and/or signature. All property owners shall sign and initial the designated areas of the application or
provide consent from another party to sign on their behalf. If another party is signing as part of a consent that does
not release that party that gave consent from complying with requirements listed below or any conditions that may be
placed on an application. In the case of a text amendment the procedures for set out in Section 5.1.110 WHO SEEK
CHANGE applies and an applicant may not be a property owner.

I hereby attest that | am authorized to make the application and the statements within this application
are true and correct to the best of my knowledge. I affirm to the best of my knowledge that the
property is in compliance with or will become in compliance with CCCP and CCZLDO. I understand
that any action authorized by Coos County may be revoked if it is determined that the action was
issued based upon false statements or misrepresentation.

| understand it is the function of the planning staff to impartially review my application and to address
all issues affecting it regardless of whether the issues promote or hinder the approval of my
application. In the event a public hearing is required to consider my application, I agree, as applicant
I have the burden of proof. 1 understand that approval is not guaranteed and the applicant(s) has the
burden of proof to demonstrate compliance with the applicable review criteria.

As the applicant(s) | acknowledge that is in my desire to submit this application of free will and staff
has not encouraged or discouraged the submittal of this application.

I understand as applicant 1 am responsible for actual cost of that review if the Board of
Commissioners appoints a hearings officer to hear the application 1 have submitted. As applicant 1

will be billed for actual time of planning services, materials and hearings officer cost and if not paid
the application maybe become void.

vé/&/t/( 5/(/ wlia

Applicant(s) Original Siggfture Applicant(s) Original Signature

5 Z[Q Zzo'z,o
Date

2 Property ownes” means the owner of record, ineluding a contract purchaser

Updated 2018 ;
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APPLICANT'S EXHIBIT “A”

MARIAH GRAMI FARM TO FOREST
PLAN AMENDMENT AND REZONE
Tax Lot 1300 - 30S 15W 12

INTRODUCTION

Overview

The landowner, Mariah Grami, is requesting a rezone of 12.86 acre tract of land
located approximately 8.6 miles south of the City of Bandon, Oregon. The subject
property is currently zoned EFU.

The landowner wishes to change the zone designation Exclusive Farm Use
(EFU) to Forest (F) with a “Mixed Use” (Agriculture) overlay. The subject property
borders U.S. Hwy 101 on the East side of the subject property. The subject property is
shown in red below. It currently is treed.

Surrounding Properties

The adjacent lands are Zoned EFU.



Land Topography and Soil Type

The subject property can be used for either timberland or farming if adequate
water is available. The slopes of the subject property are 3% to 7%. Based on the
Natural Resource Conservation Service (NRCS) soll survey map, the subject property
contains 100% soil type 5B - Blacklock fine sandy loam. This deep, poorly drained soil
is in depressional areas on marine terraces. It formed in sandy marine deposits. The
native vegetation is mainly conifers, shrubs, forbs, and sedges. Elevation is 25 to 350
feet. The average annual precipitation is 55 to 75 inches, the average annual air
temperature is 51 to 63 degrees F, and the average frost-free period is 200 to 240 days.
This unit is used mainly for timber production and wildlife habitat. it is also used for
cranberry production and recreation.

The main limitations for the management of timber on this unit are seasonal wetness
and the hazard of windthrow. The seasonal high water table limits the use of equipment
to dry periods. Because roots are restricted by the cemented layer, trees commonly are
subject to windthrow. Reforestation can be accomplished by planting shore pine. Sitka
spruce, and western hemlock seedlings. Tree seedlings have only a moderate rate of
survival because of the seasonal high water table. Irrigation and drainage are needead if
the soil in this unit is intensively managed for cranberry production. Fields are prepared
by removing the soil material above the cemented layer and replacing it with about 10
inches of sandy soil material. The top of the cemented layer should be graded toward
the edge of the field to provide internal drainage. Open ditches and dikes are needed
around the edge of fields to provide drainage and to controf the water level; however,
open ditches should not extend into the cemented layer. Sprinkler irrigation is an
efficient method of applying water during the dry period in summer. Sprinklers can also
be used to control the temperature in summer, to prevent frost damage during winter,
and to apply fertilizer, pesticides, and herbicides. The very slow permeability of the
cemented layer facilitates water management by preventing excessive seepage and
reduces losses of fertilizer and soil amendments. Excessive seepage may occur in the
sandy substratum. Yields vary greatly depending on

Based on the NRCS soils data the property will support both agricultural, if water
is available, and forest production which would comply with the Forest Mixed Use
classification. The purpose of the Forest Mixed Farm-Forest Areas (“MU"” areas) is to
include land which is currentiy or potentially in farm-forest use. Typically such lands are
those with soil, aspect, topographic features and present ground cover that are best
suited to a combination of forest and grazing uses. The areas generally occupy land on
the periphery of large corporate and agency holdings and tend to form a buffer between
more remote uplands and populated valleys. In addition, these “mixed use” areas
contain ownership of smaller size than in prime forest areas. Some are generally
marginal in terms of forest productivity, such as areas close to the ocean.




Current Property Use:

The subject property is vacant and is growing shore pine and brush.

State Wide Planning Goals

Pursuant to State Wide Land Planning Goal 4 (Forest Land), where a plan
amendment is proposed, forest lands shall include lands that are suitable for
commercial forest uses. Based on the site index and volume growth rate for the soil
t(}(pfe ‘i‘BIack!ock fine sandy loam”, the subject property is forestland by both use and

efinition.

The soil type also is suitable for agricultural uses pursuant to State Wide
Planning Goal 3, therefore it appears that a more appropriate zone for the subject
property would be Forest (F) with a Mixed Use (MU) overlay.

Pursuant to Appendix 1, Volume 1 Policy 5.4(8) of the Coos County
Comprehensive Plan, State Wide Planning Goals 3 and 4, the applicable Oregon
Administrative Rule 660-006-0057, the applicant hereby requests a change of the
cutrent zone designation from Exclusive Farm Use (EFU) to Forest (F) with a mixed use
agricultural overlay. The proposed zone change will better support the predominant
forest use and the subordinate agricultural traits of the subject property.

FINDING OF FACTS AND CONCLUSIONS
OREGON ADMINISTRATIVE RULES
OAR 660-06-057 - Rezoning Land to an Agricultural/Forest Zone

Any rezoning or plan amendment of lands from an acknowledged zone or plan
designation to an Agriculture/Forest zone require a demonstration that each area being
rezoned or re-planned contains such a mixture of agriculture and forest uses that
neither Goal 3 or 4 can be applied alone.

According to the Natural Resource Conservation Service (NRCS) survey map,
the soil type for the subject property is Blacklock fine sandy loam. For forestry purposes,
on the basis of a 100 year site curve, the mean site index for shore pine is 90 and has a
growth rate of 79 cu. ft./ac./yr. which is a class IV soil.

The subject property is currently zoned Exclusive Farm Use (EFU) and has been
acknowledged by the State as being in compliance with State Wide Planning Goal 3.
The subject property and the surrounding properties have predominantly been managed
for forest uses and cranberry farms with homes sited on the EFU portions of the
properties.




Based on the predominant forest use and soil characteristics of the subject
property and adjacent properties, a conclusion can be made that the area contains a
mixture of agriculture and forest uses that neither Goal 3 nor 4 can be applied alone.

Volume |, Part |, Policy 5.4(8) FOREST LANDS

5.4(8) Coos County shall consider, and approve where appropriately justified, changes
from forestry to agriculture zoning districts, and vice versa, upon findings which
establish:

a.  Thatthe proposed rezone would be at least as effective at conserving the
resource as the existing zone;

The subject property is forest land by use and definition.
b. That the proposed rezone would not create a non-conforming use;

The subject property is currently vacant. The properties to the North and
South have dwellings that were established or approved in 1908, 1970
and 1989 respectively. If rezoned, the subject property would meet the
template dwelling criteria under the Forest designation zoning rules.

c. That the applicant for the proposed rezone has certified the he/she
understands that the rezone, if granted, could have significant tax

consequences;

The applicant is aware that if the rezone is granted, there could be
significant tax consequences.

MIXED AGRICULTURAL-FOREST USE AREAS
Volume |, Part iI, 3.2(5) implementation Strategies (Appendix 1)

1. Mixed-use areas are those with soil, aspect, topographic features and present
ground cover that are best suited to a combination of forest and agriculture uses.

2. Mixed-use areas are those areas generally managed to maintain enough upland
acreage to sustain livestock during the winter months due to flooding of lowland
areas.

3. Mixed-use areas are those areas predominantly co-managed for both farm and

forest uses.




Response: According to the Natural Resource Conservation Service (NRCS) survey
map, the soil type for the subject property is Blacklock fine sandy loam. For forestry
purposes, on the basis of a 100 year site curve, the mean site index for shore pine is 90
and has a growth rate of 79 cu. ft./ac./yr. which is a class IV soil

The subject property is currently zoned Exclusive Farm Use (EFU) and has been
acknowledged by the State as being in compliance with State Wide Planning Goal 3.
The subject property and the surrounding properties have predominantly been managed
for forest uses with homes sited on the EFU portions of the properties.

CONCLUSION

Based on the soil type and topography and the fact that the surrounding area is
being managed for farming (cranberries) and forestry uses, a mixed-use overlay is
appropriate based on the Coos County Comprehensive Plan.

FINAL CONCLUSION

Based on the submitted evidence addressing the applicable criteria for a rezone
from EFU zone to F zone, a conclusion can be made that the criteria has been satisfied
and that a Forest (F) zone designation with a Mixed-use overlay is appropriate for the

subject property.

D.  JUSTIFICATION:

(1) If the purpose of this rezone request is to rezone one or more lots or parcels
in the interior of an exclusive farm use zone for non-farm uses, the following
question must be answered:

Were the lots or parcels for which a rezone request is made, physically
developed for a non-farm use prior to February 16, 19837 NO

Explain and provide documentation:

The purpose of this proposed rezone application is to change the resource zone
designation of the subject property from Exclusive Farm Use (EFU) to Forest (F) with a
Mixed-use overlay to reflect the suitability and predominant forest characteristics. A
physically developed or irrevocably committed exception pursuant to Goal 2 is not
required for changes from one resource zone designation to another resource zone
designation, provided it can be documented that the requested zone designation
satisfies the definitions prescribed by the pertaining Goal (See OAR 660-33-030(4)).
Furthermore, standard farm practices are allowed outright in the Forest zone districts.




(2) If the purpose of this rezone request is for other than (1) above the following
questions must be answered:

a. Will the rezone conform with the comprehensive plan? YES
Explain:

Evidence has been submitted addressing Appendix 1 CCCP Volume 1, Po!ucy
5.4(8) which allows changes in zoning districts from Forestry to Agriculture and vice
versa, provided adequate findings are made supporting the request The policy
recognizes “That agriculture and forestry are closely related in Coos County because
the land resource base is capable of and suitable for supporting both agricultural and
forest uses and activities.”

b. WIill the rezone seriously interfere with the permitted uses on other nearby
parcels? NO

Expl.ain:

This request is to rezone the subject property to reflect the existing forest use
and subordinate agricultural characteristics. While the lands surrounding the subject
property are zoned EFU, they have been managed for both farming and forestry uses.
Because agriculture and forestry are closely related, changing the resource designation
will not seriously interfere with the permitted uses on nearby parcels.

¢. Will the rezone comply with other adopted plan policies and ordinances? YES

The intent of this application is to adopt an appropriate zone designation for the
subject property pursuant to Oregon Statewide Planning Goal 4 (Forestry) and those
portions of the Coos County Comprehensive Plan and Zoning Ordinance that have
been acknowledged to be in compliance with Goal 4. Substantial evidence has been
submitted in this application showing compliance with both the Comprehensive Plan
and implemented Ordinance.
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RECORDING REQUESTED BY:

m TICOR l ! ! LE" Coos County, Oregon 2019-06883

. 1010 181 Street, Sto 218 $111.00 Pgssé  08/06/2019 02:08 PM
Bandon, OR 67411 aRecorded by: TIHCOR TITLE BANDON

GRANTOR'S NAME: Dabbie Heller, CCC, Coos County Clerk

Kurt and Susan Velgt Trust dated July 18, 20085, ot al

GRANTEE'S NAME:
Mariah 8. Gram!

AFTER RECORDING RETURN TO:
QOrder No,: 360818028004-JF
Marish 8. Grami

200 8 4th Strest

Coos Bay, OR 87420

B8END TAX 8TATEMENTS TO:

Marish &, Grami

200 § 4th Streel

Coos Bay, OR 67420 *This document was signed in
counterpart, tagether with all pads

APN: 1365001
Map: 230S-18W.12 1300 g:gﬁ%gﬁ!oons tute one complete

0 Highway 101, 308-15W-12 1300, Bandon, OR 87411 )
BPACE ABOVE THIA LINK FOR RECORDER'S USK

STATUTORY WARRANTY DEED

Kurt Gregory Volgt and SBusan Rossnbarg Volgt, Co-Trustess of the Kurt and Busan Volgt Trust dated Juty
18, 2008 and Russeli Voigt and Vicky Gomez and Erie Voigt, Grantor, conveys end warants to Mariah 8,
Graml, Grantes, the following deaciibed real propery, free and claar of sncumbrancas except as apeafically sst
forth balow, sttuated in the County of Coon, State of Oregon:

Beginning at & point on tha South boundary of the NW 1/4 of the SE 1/4 of Sectlon 12, Township 30

_ South, Range 15 Wast of the Wilamette Meridlan, Coos County, Oregon, where the sald South boundary
Intarsects the Waa! boundary of the Oregon Coast Highway no. 101, thence running along the South
boundary of sald NW 1/4 of SE 1/4 West for 800 feet; thance North 873.4 feel; thence East 980.4 feet lo a
point on sald Ore?'lon Coent Highway no. 104 which |2 700 fast North of tha point of begianing; thence
South alang ssid Highway 700 feel to the point of beginning.

THE TRUE AND ACTUAL CONSIDERATION FOR THIS CONVEYANCE 1S THIRTY-FIVE THOUSAND AND
NO/100 DOLLARS ($365,000.00). (Sea ORS 83.030).

Subject to;

1. Property taxea in en undatemined amount, which ara a lsn but not yet payable, Including any
assasamants collacted wih taxes 1o be leviad for the fiacal year 2018-2020.

2, Rights of the public to any partion of the Land fying within the area commonty known as public roads,
strasts and highways.

BEFORE SIGNING OR ACCEPTING THIS INBTRUMENT, THE PERSON TRANSFERRING FEE TITLE
SHOULD INQUIRE ABOUT THE PERSON'S RIGHTS, IF ANY, UNDER ORS 185.300, 198301 AND 168,308
TO 195,336 AND SECTIONS 3 TO 11, CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 TO § AND 17,
CHAPTER 835, OREGON LAWS 2008, AND SECTIONS 2 TO 7, CHAPTER 8, OREGON LAWS 2010. THIS
INSTRUMENT DOES NOT ALLOW UBE OF THE PROPERTY DESCRIBED IN THIS INSTRUMENT IN
VIOLATION OF APPLICABLE LAND USE LAWS AND REGULATIONS. BEFORE SIGNING OR ACCEPTING
THIS INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH
THE APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY THAT THE UNIT OF LAND
BEING TRANSFERRED I8 A LAWFULLY ESTABLISHED LOY OR PARCEL, AS DEFINED (N ORS §2.010 OR
218,010, TO VERIFY THE APPROVED UBES OF THE LOT OR PARCEL, TO DETERMINE ANY LIMITS ON
LAWSUITS AGAINSYT FARMING OR FOREST PRACTICES, AS DEFINED IN ORS 30.830, AND TO INQUIRE
ABOUT THE RIGHTS OF NEIGHBORING PROPERTY OWNERS, IF ANY, UNDER ORS 188,200, 185,361 AND
166,305 TO 195,336 AND BECTIONS 8 TO 11, CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 TO 8 AND
17, CHAPTER 888, OREGON LAWS 2009, AND SBECTIONS 2 TO 7, CHAPTER 8, OREGON LAWS 2040,

m’éﬂ.ﬁw I &dnd: NL'P';.W Paga i ORTT-FHOO-D2TAIATINNT.- 300010028004




STATUTORY WARRANTY DEED
(continued)

IN WITNESS WHEREOF, the undatsigned have executed this document on the date(s) set forth below.

Dated: QEZ'Q 2/201049

Kurt and Susan Volgt Trust dated July 18, 2005

syt tun Wrretnr Vs 9’%& -Jesler.

Busan Rosanbarg Voigt #
Co-Trustee

Russell Voigt

Vicky Gomaz

Eric Valgt

State of ' 2
County of

This Inatrument was acknowladgad befora me on 2018 by Kurt Gregory Voigt and
Susan Roaenbarg Voigt, Co-Trustees of the Kurt and Sugan Vo gt Trust dated July 19, 2008,

Notary Public - Stateof JJZEZ2, | peeaiieteithiedi

¢ VIVIAN L. LADD )
My Commilssion Expires: 2} / 1 Koary Pare - ditons P

1 [ Yrerpw {ounty

[ MyComm EopimsOm). 10N By
State of w—— - "
County of
This Instrument was scknowiadged befora me on , 2018 by Russell Voigt.

Notary Public - State of

My Commission Explres:

Stata of
County of

This insfrument was acknowladged before me on , 2019 by Vicky Gomez.

Notary Public - State of

My Comrmission Explres:

State of
County of

‘This Instrumant was acknowladged before me on , 2019 by Ere Voigt.

Notary Public - State of

My Commisslon Explres:

Deed (Btatutory Wamanty) Legal

ORD1388.d0¢ ! Updsiad: 04.20.18 Page2 OR-TT-FNOO-02743.473007-3806 10025004




STATUTORY WARRANTY DEED
{continued)

IN WITNESS WHEREOF, the undesaigned have executed this document on tha date(s) set forth below.

Dated: 8"2[( ﬁ

Kurt and Susan Volgt Trust dated July 18, 2005
B

Y
Kurt Gregory Voight
Co-Trusteo
BY:

§Uskn Rosenberg Voigt
Co-Tritee

Vicky Gomex

Frle Voigt
State of
County of

This Instrumant waa acknowladged befors me on , 2018 by Kurt Gregory Volpt and
Susan Rosenberg Voigl, Co-Trustess of the Kurt and Susan Voigt Trust datad July 19, 2005.

Notary Public - Stale of
My Commisalon Explres:

State of______\(
Caunty of

This instrument was acknowiddged before me on + 2019 by Russell Voigt.
Notary Public - State of \
My Commission Explres: LW

State of _
County

This Instrumant waa aoknowladged before me on . , 2018 by Vicky Gomez.

Notsry Pubiic - Siste of
My Commilsslon Explres:

State of
County of

Thia Instrument was acknowtedged before me on , 2018 by Eric VolgL

Notary Public - State of
' My Commisslon Explres:

Doad (Satutory Warmenty) .
ORD1M%.d00 | Updatad: (438,10 Paged ‘ ORTT-FNOO-LITALATINT-IE08 1R B00L




CALIFORNIA ALL- PURPOSE
CERTIFICATE OF ACKNOWLEDGMENT

A notary public or ather officer completing this certificate verifies only the identity
of the individual who signed the document to which this certificate is attached,
and not the truthfulness, accuracy, or validity of that document.

State of California }

County of San Luis Obispo }

On 8-2-19 before me, Glna Pimentel, Notary Public \
[ nama

personally appeared Russell Volgt .
who proved to me on the basis of satisfactory evidence to be the person(s) whose
name(s)(Eare subscribed to the within instrument and acknowledged to me that
CGielshe/they executed the same indiiSther/their authorized capacity(les), and that by
er/their signature{s) on the instrument the person(s), or the entity upon behalf of
which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that
the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

tary Pu ignalure (Notary Public Seal)

&

y INSTRUCTIONS FOR COMPLETING THIS FORM
ADDiTIONAL OPTIONAL INFORMATION This form complies with current Callfornia stattes regarding notary wording and.

DESCRIPTION OF THE ATTACHED DOCUMENT if needed, should be completed and eliached to the document. Acknowledgments
from other staies may be completed for documanis being sent to that Jtale 30 long

; ‘as the wording does not require ihe California notary to violate California not

Statutory Warranty Deed iy d ¢ Wornia notary fornia notary

{Tite or description of altached document) + Siste and County information must be the State and County where the document
signer(s) personlly appeared before the notary public for scknowledgment.

-~ « Date of notarization must be the date that the signet(s) personatly sppeared which

(Tide or desciption of attached document continued) must also be the same date the acknowledgment is completed.

o » The notary public must print his or her name a8 it appears within his or her

Number of Pages _2___ Document Dato_8-2-18 commission followed by & comma and then your title {notasy public).’

Print the name(s) of document signer(s) who personslly appear gt the time of

notanization.
CAPACITY CLAIMED BY THE SIGNER Indicate the correct singular of plural forms by ¢rossing off incorrect: forma {iie.
Individual he/shelthey:- is /are ) or circling the correct forms. Fallure to comectly indicate this
ndividual () information may lead to rejection of document recording.
Corporate Officer The notaty sesl impression must be clear and photographically reproducible.
Impression must nol cover text of lines, If seal impression smudges, re-seal if a
(ng) aufficient arca permits, otherwise complete a different acknowledgment form.
Partner(s) fhigmrure af‘ u:ke notary public must maltch the signature on file with the office of
& county clerk.

Attorney-in-Fact &  Additional information is nol required but could help to ensure this
Trustee(s) scknowledgment is not misused or attached 1o e different document.
Other & Indicate titte of type of attached document, number of pages and date.

& Indicate the capacity clafmed by the signer. If the claimed capacity is &
corparate officer, indicate the title {i.e. CEO, CFQ, Seeretary).

2015 Verslon www.NotaryClassas.com 860-873-9885 Securely attach this documient to the signed document with a staple.




STATUTORY WARRANTY DEED
{continued)

Dalted:

IN WITNESS E, the undersigned have executed this document on the datals) set forth balow.
)
i

1A
I

Kurl and Susan Volgt Trust dated Juiy 19, 2005
BY:

urt Gragory Voight
Co-Truslae

BY: -
Susan Roganbarg Voigt
Co-Trustee

e T,
Vlckyevn%z ’ . U /

Eric Voigt

State of
County of

‘This instrument was acknowledged befora me on , 2019 by Kurt Gregory Volpt and
Susan Rosenberg Voigt, Co-Trustess of the Kurt and Susan Volgt Trust dated July 18, 2005.

Notary Publlc - State of

My Commisslon Explras:

Siate of
County of

This Instrument was acknowledgad befors me an , 20119 by Russell Volgt,

Notary Public - State of
My Commission Explres:

State of h
County of m%g
This Instrument was acknowledged bafora me on f-hg vl Q , 2018 by Vicky Gomez,
Nota " G " “““‘ AAAA
) Py e - Cattoena

My Commission Expires: BPS DQ}E; TPV comminion s 2110102

: 4 NIy Comn, Lisient Feb 3, 1012
Bute of
County of
This instrument was acknowledged bafora ma on . 2019 by Eric Voigt.

Notary Public - State of

My Commissaion Explras;

Dasd (Slatviory Wamanty) Lagal
DROTI8A doo f Updeted: 04.28.10 Proa2 ORTTFROOD2743.472007-380819024004




STATUTORY WARRANTY DEED
(continued)

IN WITNESS WHEREQF, the undersignad have axecuted this document on the date(s) set forth balow.

pates: __ O/ 3[14

Kurt and Susan Volgt Trust dated July 18, 2006
BY

'Kurl Gregory Volght
Co-Truslee

BY: -
Susan Rosenberg Voigt
Co-Truslee

Russell Vaigt

Vicky Gomez '}
Erlc ;o}gt ;5

State of_C. Z./F
County of

This Instrument was acknowledged beforemeon 2019 by Kurt Gragory Voigt and
Susan Rosenbarg Vpigt. Co-Trustees of the Kurt and Susan Volgt Truat dated July 18, 2006.

Notary Public - Stata of

My Commisslon Explresa:

State of
County of

This Instrument was acknowledged bafore me on , 2018 by Russell Valgt.

Notary Public - State of

My Commlssion Explres:

State of
County of

This Instrument was acknowledged before me on , 2019 by Vicky Gomez.

Nolary Public - State of

My Commission Explres:

State of % | ‘
Countyof ___ £

SUBAN M. DUNN, NOTARY PUBLIC

Daed (Stabory Warranty)
ORD1388.doc [ Updated: 3:3:.1.! Page2 OR-TT-FNOO-02743.4T3507-380819028004




LAND USE PERMIT APPLICATION - BALANCE OF COUNTY
COOS COUNTY PLANNING DEPARTMENT

COMPLETED BY STAFF

L] COMPPLAN AMENDMENT

T p [] ZONECHANGE
Rece y xJ’Y) ] TEXT AMENEDMENT

Date Submitted: 2 CONDITIONAL USE REVIEW
[] HEARINGS BODY

Application No.: ] ADMINISTRATIVE
] VARIANCE

Fee: 338)0 i ] LAND DIVISION *

%) [C] HAZARD REVIEW *
e B2 f{ O ] FARM OR FOREST REVIEW *
Fee Paid: [] FAMILY/MEDICAL HARDSHIP*

g [] HOME OCCUPATION/COTTAGE INDUSTRY
Receipt No.: c’;’l / 5 ;1 *Supplemental Application required
= STAFF NOTES:

Please type or clearly print all of the requested information below. Please be sure to include any
supplemental application for if required.

I. APPLICANT , II. OWNER(S)

Name: Mariah Grami Name: Mariah Grami

Mailing Address: 200 S. 4™ St, Mailing Address: 200 S. 4™ S.
City State Zip City State Zip
Coos Bay, OR 97420 Coos Bay, OR 97420

Daytime Phone: 541-290-7808 Daytime Phone: 541-290-7808
Email: Email:

IIl. PROPERTY - If multiple properties are part of this review please check here [_] and attached
a separate sheet with property information.

Location or Address: 0 Hwy 101, Bandon, Oregon 97411

No. Acreage: 12.86 acres Tax Acct.: 1365001
Township:  Range: Section: Y Section: 1/16 Section: Tax lot:

308 15w 12 0 0 1300

Zone: Forest Mixed Use =~ Water Service Type: On site

Sewage Disposal Type:On-site

School District: Bandon Fire District: Bandon

IV. REQUEST SUMMARY: To establish a template dwelling in the Forest Zoning District.



V. ATTACHED WRITTEN STATEMENT. With all land use applications, the “burden of proof”
is on the applicant. It is important that you provide information that clearly describes the nature
of the request and indicates how the proposal complies with all of the applicable criteria within
the Coos County Zoning and Land Development Ordinance (CCZLDO). You must address each
of the Ordinance criteria on a point-by-point basis in order for this application to be deemed
complete. A planner will explain which sections of the Ordinance pertain to your specific
request, The information described below is required at the time you submit your application.
The processing of your application does not begin until the application is determined to be

_complete. An incomplete application will postpone the decision, or may result in denial of the
request. Please mark the items below to ensure your submittal is complete.

Application Check List: Please make off all steps as you complete them.
A. [[]A written statement of intent, attached to this application, with necessary supporting
evidence which fully and factually describes the following:

1. [] A complete explanation of how the request complies with the applicable provisions
and criteria in the Zoning Ordinance. A planner will explain which sections of the
Ordinance pertain to your specific request. You must address each of the Ordinance
criteria on a point-by-point basis in order for this application to be deemed complete.

2. [JA description of the property in question, including, but not limited to the following:
size, vegetation, crops grown, access, existing buildings, topography, etc.

3. [CJA complete description of the request, including any new structures proposed.

4. [Jif applicable, documentation from sewer and water district showing availability for

connection,

B. [ A plot plan (map) of the property. Please indicate the following on your plot plan:

. [JLocation of all existing and proposed buildings and structures

[CJExisting County Road, public right-of-way or other means of legal access

[JLocation of any existing septic systems and designated repair areas

[ JLimits of 100-year floodplain elevation (if applicable)

[[]Vegetation on the property

[Location of any outstanding physical features

[JLocation and description (paved, gravel, etc.) of vehicular access to the dwelling

location

C. [J A copy of the current deed, including the legal description, of the subject property.
Copies may be obtained at the Coos County Clerk's Office.

2OVl i

I certify that this application and its related documents are accurate to the best of my knowledge. I
am aware that there is an appeal period following the date of the Planning Director’s decisionon
this land use action. ] understand that the signature on this application authorizes representatives
of the Coos County Planning Department to enter upon the subject property to gather information
pertinent to this request. If the application is signed by an agent, the owner’s written authorization
must be attached.

If this application is refereed directly to a hearings officer or hearings body I understand that I am
obligated to pay the additional fees incurred as part of the conditions of approval. I understand
that I/we are not acting on the county’s behalf and any fee that is a result of complying with any
conditions of approval is the applicants/property owner responsibility. I understand that
conditions of approval are required to be complied with at all time and an violation of such
conditions may result in a revocation of this permit.

s 55,




March 6, 2020
Coos County Planning Dept.
Subject Properties - T.L. 1300 - 30S 15W 12

Applicant/Owner:

Mariah Grami
200 S. 4™ Street
Coos Bay, OR 97420

RE: Forest Dwelling (Template Dwelling) criteria and applicant’s findings

Coos County Zoning and Land Development Ordinance (CCZLDO)

SECTION 4.6.100 FOREST AND FOREST MIXED USE — USE TABLES Table 1 identifies the uses
and activities in the Forest (F) and Forest/Mixed Use (FMU) zone. The tables describe the use, type of
review, applicable review standards. Development shall also comply with Section 4.6.140 Development
and Siting Standards. All dwellings and structures are subject to the siting standards found in Section
4.6.130. Exceptions to minimum lot and parcel sizes for the purpose of land division may apply as set out
in Section 4.6.145 Land Division for Open Space and Special Assessment, and Section 4.6.145
Exceptions to Minimum Parcel Size. Properties that are located in a Special Development Consideration
and/or overlays shall comply with the applicable review process identified by that Special Development
Consideration and/or overlay located in Article 4.11.

If a use specifically states Forest Mixed Use only it is not permitted in the Forest Zone. If land is in a zone
that allows both farm and forest uses, a dwelling may be sited based on the predominate use of the tract
on January 1, 1993,

SECTION 4.6,110 (OAR 660-006-0025) Uses Authorized in Forest Zones (1) Goal 4 requires that forest
land be conserved. Forest lands are conserved by adopting and applying comprehensive plan provisions
and zoning regulations consistent with the goals and this rule. In addition to forest practices and
operations and uses auxiliary to forest practices, as set forth in ORS 527.722, the Commission has
determined that five general types of uses, as set forth in the goal, may be allowed in the forest
environment, subject to the standards in the goal and in this rule, These general types of uses are: (a) Uses
related to and in support of forest operations; (b) Uses to conserve soil, air and water quality and to
provide for fish and wildlife resources, agriculture and recreational opportunities appropriate in a forest
environment; (c) Locationally dependent uses, such as communication towers, mineral and aggregate
resources, etc.; (d) Dwellings authorized by ORS 215.705 to 215.755; and (e) Other dwellings under
prescribed conditions.

Use TR Subject to

ellings authorized by ORS 215.708 to 215.755; and (e) Other dwellings under prescribed
onditions.

63. | Template Dwelling (Alternative forestland dwellings ORS 215.750) | ACU | (9XB)(1D), (9XC)




| (9}B) DWELLING ON FOREST AND FOREST MIXED USE ZONES -

(I1) Template Dweling - 215,750 Altemative forestiand dwellings; criteria.

6]

In western Oregon, a governing body of a county or its designate may allow the establishment of a
single-family dwelling on a lot or parcel located within a forest zone if the lot or parcel is

predominantly composed of soils that are:

(a)

(b)

(©)

Capable of producing 0 to 49 cubic feet per acre per year of wood fiber if:

(A) Al or part of at least three other lots or parcels that existed on January 1, 1993, are within
a 160-acre square centered on the center of the subject tract; and _

(B) At least three dwellings existed on January 1, 1993, on the other lots or parcels continue to
exist on the other lots or parcels; '

Capable of producmg 50 to 85 cubic feet per acre per year of wood fiber if:

(A) All or part of at least seven other lots or parcels that existed on January 1, 1993, are within
a 160-acre square centered on the center of the subject tract; and

(B) At least thre'e dwellings existed on January 1, 1993, on the other lots or parcels; or

Capable of producing more than 85 cubic feet per acre per year of wood fiber if:

(A) All or part of at least 11 other lots or parcels that existed on January 1, 1993, are within a
160-acre square centered on the center of the subject tract; and

(B) At least three dwellings existed on January 1, 1993, on the other lots or parcels.

(3)  Lots or parcels within urban growth boundaries shall not be used to satisfy the eligibility
requirements under subsection (1) or (2) of this section.

(4) A proposed dwelling under this section is not allowed:

(a)

(b)
©

@

If it is prohibited by or will not comply with the requirements of an acknowledged
comprehensive plan and acknowledged land use regulations or other provisions of law.
Unless it complies with the requirements of ORS 215.730.

Unless no dwellings are allowed on other lots or parcels that make up the tract and deed
restrictions estabhshed under ORS 215.740 (3) for the other lots or parcels that make up the
tract are met.

If the tract on which the dwelling will be sited includes a dwelling.

(5) Exceptas described in subsection (6) of this section, if the tract under subsection (1) or (2) of this

(6)

section abuts & road that existed on January 1, 1993, the measurement may be made by creating a
160-acre rectangle that is one mile long and one-fourth mile wide centered on the center of the
subject tract and that is to the maximum extent possible, aligned with the road.

(2) If a tract 60 acres or larger described under subsection (1) or (2) of this section abuts a road or
perennial stream, the measurement shall be made in accordance with subsection (5) of this section.
However, one of the three required dwellings shall be on the same side of the road or stream as the
tract and;

(A) Be located within a 160-acre rectangle that is one mile long and one-fourth mile wide
centered on the center of the subject tract and that is, to the maximum extent possible,
aligned with the road or stream; or




(B) Be within one-quarter mile from the edge of the subject tract but not outside the length of
the 160-acre rectangle, and on the same side of the road or stream as the tract.

(b) If a road crosses the tract on which the dwelling will be located, at least one of the three required

(7

dwellings shall be on the same side of the road as the proposed dwelling.

Notwithstanding subsection (4)(a) of this section, if the acknowledged comprehensive plan and
land use regulations of a county require that a dwelling be located in a 160-acre square or rectangle
described in subsection (1), (2), (5) or (6) of this section, a dwelling is in the 160-acre square or
rectangle if any part of the dwelling is in the 160-acre square or rectangle. (1993 ¢.792
§4(6),(7),(8); 1999 ¢.59 §58; 2005 c.289 §1]

Response to SECTION 4.6.110(9%BYIT)

[ ]

The NRCS Soil report, on file, shows the property is capable of producing 79 cubic feet per
acre per year of wood fiber and is required to meet Section 4.6.110(9)(B)(ID)(1)(b).

There are no parcels located within the Urban Growth Boundary.

The subject property does not have a dwelling located and there are no deed or
comprehensive plan restrictions that would prohibit siting a new dwelling as long as it
complies with the Forest Template Dwelling criteria. The tract in this case is tax lot 1300 in
Township 30S Range 15W Section 12 and consist of 12.86 acres.

The template was configured based on the criteria, The template used is a 160-acre
rectangle because it abuts a road. The centered on the center of the subject tract and meets
or exceeds the required 7 units of land required and within those properties there are a
minimum of three dwellings sited on or before January 1, 1993. There are a minimum of 22
parcels within the 160 acre rectangle ranging from 1.15 acres to 36.98 acres of which are
zoned F and EFU, Seven of these parcels have pre — 1993 dwellings. By allowing the siting of
a dwelling on this site, the parcel would conform to what already exists within the area.

%(C)

ADDITIONAL CRITERIA FOR ALL DWELLINGS ALLOWED IN THE FOREST AND
FOREST MIXED USE ZONES.

(1) A local government shall require as a condition of approval of a single-family dwelling allowed on

(a)

lands zoned forestland:
I the lot or parcel is more than 10 acres in western Oregon as defined in ORS 321.257, the
property owner submits a stocking survey report to the assessor and the assessor verifies that
the minimum stocking requirements adopted under ORS 527.610 to 527.770 have been met.

(b) the dwelling meets the following requirements:

(A) The dwelling has a fire retardant roof.

(B) The dwelling will not be sited on a slope of greater than 40 percent.

(C) Evidence is provided that the domestic water supply is from a source authorized by the
Water Resources Department and not from a Class II stream as designated by the State
Board of Forestry.

(D) The dwelling is located upon a parcel within a fire protection district or is provided with
residential fire protection by contract.




(E) If the dwelling is not within a fire protection district, the applicant provides evidence that
the applicant has asked to be included in the nearest such district.

(F) If the dwelling has a chimney or chimneys, each chimney has a spark arrester.

(G) The owner provides and maintains primary fuel-free break and secondary break areas on
land surrounding the dwelling that is owned or controlled by the owner,

Response to SECTION 4,6.110(9)(C¥(1)
o The property is larger than 10 acres. If the Assessor’s Office requires a stocking survey the

applicant will comply.

The dwelling will have a fire retardant roeof.

The property is relatively flat with little to no slope.

The property is located within the Bandon Rural Fire Protection District.

The water source for this property will be from a well and not a Class 1I steam. As a

condition of approval the applicant will receive a sign off from Oregon Water Resources to

verify the water source. Under ORS 537.545 (b) & (d) - no permit is required.

If the proposed dwelling has a chimney, a spark arrester will be required.

e The owner will provide and maintains primary fuel-free break and secondary break areas
on land surrounding the dwelling that is owned or controlled by the owner consist with the
requirements of Section 4.6.140.9 and 4.6.140.10.

e o o @

-

(2) (a) If a governing body determines that meeting the requirement of subsection (1Xb)D) of this
section would be impracticable, the governing body may provide an alternative means for
protecting the dwelling from fire hazards, The means sefected may include a fire sprmkling
system, on-site equipment and water storage or other methods that are reasonable, given the site
conditions, The applicant shall request and provide alternatives to be considered.

(b) If a water supply is required under this subsection, it shall be a swimming pool, pond, lake or
similar body of water that at all times contains at least 4,000 gallons or a stream that has a
minimum flow of at least one cubic foot per second. Road access shall be provided to within 15
feet of the water’s edge for fire-fighting pumping units, and the road access shall accommodate a
turnaround for fire-fighting equipment. [1993 ¢.792 §5; 1995 ¢.812 §6; 1997 ¢.293 §1; 2003 c.62]
§103)

Response to SECTION 4.6.110(9 2
¢ The property is within a fire district and there is no need for alternative fire protections.
# There is no need for an additional water supply.

SECTION 4.6.130 ADDITIONAL CRITERIA FOR ALL NEW AND REPLACEMENT
DWELLINGS AND STRUCTURES IN FOREST

The following siting criteria or their equivalent shall apply to all new dwellings and structures in forest
and agriculture/forest zones. These criteria are designed to make such uses compatible with forest
operations and agriculture, to minimize wildfire hazards and risks and to conserve values found on forest
lands. A governing body shall consider the criteria in this rule together with the requirements OAR 660-
0060-0035 to identify the building site:

M Dwellings and structures shall be sited on the parcel so that:




(a)
- (b)

©)
@
2

3)

(a)
(b)
{c)

@

(3)
@

b)
()

@

(e)

They have the least impact on nearby!! or adjoining forest or agricultural lands; -

The siting ensures that adverse impacts on forest operations and accepted farming practices on the
tract will be minimized, : _

The amount of forest lands used to site access roads, service corridors, the dwelling and structures
is minimjzed;and @ . .
The risks associated with wildfire are minimized.

Siting criteria satisfying section (1) of this section may include setbacks from adjoining properties,
clustering near or among existing structures, siting close to existing roads and siting on that portion
of the parcel least suited for growing trees. ' o

The applicant shall provide evidence to the governing body that the domestic water supply is from a
source authorized in accordance with the Water Resources Department's administrative rules for the
appropriation of ground water or surface water and not from a Class i1 stream as defined in the
Forest Practices rules (OAR chapter 629). For purposes of this section, evidence of a domestic
water supply means:
Verification from a water purveyor that the use described in the application will be served by the
purveyor under the purveyor's rights to appropriate water;
A water use permit issued by the Water Resources Department for the use described in the
application; or R
Verification from the Water Resources Department that a water use permit is not required for the
use described in the application. If the proposed water supply is from a well and is exempt from
permitting requirements under ORS 537.545, the applicant shall submit the well constructor's
report to the county upon completion of the well. '

As a condition of approval, if road access to the dwelling is by a road owned and maintained by a
private party or by the Oregon Department of Forestry, the U.S. Bureau of Land Management, or
the U.S. Forest Service, then the applicant shall provide proof of a long-term road access use permit
or agreement. The road use permit may require the applicant to agree to accept responsibility for
road maintenance. '

Approval of a dwelling shall be subject to the following requirements:
Approval of a dwelling requires the owner of the tract to plant a sufficient number of trees on the
tract to demonstrate that the tract is reasonably expected to meet Department of Forestry stocking
requirements at the time specified in department of Forestry administrative rules;
The planning department shall notify the county assessor of the above condition at the time the
dwelling is approved; o o
If the lot or parcel is more than 10 acres in western Oregon or more than 30 acres in eastern
Oregon, the property owner shall submit a stocking survey report to the county assessor and the
assessor will verify that the minimum stocking requirements have been met by the time required
by Department of Forestry rules; L _
Upon notification by the assessor the Department of Forestry will determine whether the tract
meets minimum stocking requirements of the Forest Practices Act. If that department determines
that the tract does not meet those requirements, that department will notify the owner and the
assessor that the land is not being managed as forest land. The assessor will then remove the forest
land designation pursuant to ORS 321.359 and impose the additional tax; and
The county governing body or its designate shall require as a condition of approval of a single-
family dwelling under ORS 215.213, 215.383 or 215.284 or otherwise in & farm or forest zone,
that the landowner for the dwelling sign and record in the deed records for the county a document
binding the landowner, and the landowner's successors in interest, prohibiting them from pursuing




a claim for relief or cause of action alleging injury from farming or forest practices for which no
action or claim is allowed under ORS 30,936 or 30.937,

Response to SECTION 4.6.130

¢ The property owner will develop a new home site, The lands used to site access roads,
service corridors, the dwelling and structures will be kept to a minimum. The fuel free
setbacks will ensure risks associated with wildfire are minimized.

¢ The applicant acknowledges and will provide evidence to the governing body that the
domestic water supply is from a source authorized in accordance with the Water Resources
Department's administrative rules prior to obtaining a zoning compliance letter to
constructed the dwelling, Under ORS 537,545 (b) & (d) - no permit is required to take
water for single or group purposes in the amount not to exceed 15,000 gallons per day.

¢ The access is a private driveway off of U.S. nghway 101.

¢ The subject property is covered Wlth shore pine and brush. It currently will not meet the
minimum stocking requirements (at no fault of the current owner).

| SECTION 4.6.140 DEVELOPMENT AND SITING CRITERIA:

This section contain all of the development standards for uses (unless otherwise accepted out by a use
review) and all of the siting standards for development.

1. Minimum Lot Size for the creation of new parcels shall be at least 80 acres. Minimum lot size will
not affect approval for development unless specified in use. The size of the parcel will not prohibit
development as long as it was Jawfully created or otherwise required to be a certain size in order to
qualify for a use.

2. Setbacks: All buildings or structures with the exception of fences shall be set back a minimum of
thirty-five (35) feet from any road right-of-way centerline, or five (5) feet from any right-of-way line,
whichever is greater,

3. Fences, Hedges and Walls:  No requirement, except for vision clearance provisions in Section
7.1.525.

4. Off-Street Parking and Loading: See Chapter VIL.

5. Minimizing Impacts: In order to minimize the impact of dwellings in forest lands, all applicants
requesting a single family dwelling shall acknowledge and file in the deed record of Coos County, a
Forest Management Covenant. The Forest Management Covenant shall be filed prior to any final
County approval for a single family dwelling.

6. Riparian Vegetation Protection. Riparian vegetation within 50 feet of a wetland, stream, lake or river,
as identified on the Coastal Shoreland and Fish and Wildlife habitat inventory maps shall be
maintained except that:

a. Trees certified as posing an erosion or safety hazard, Property owner is responsible for
ensuring compliance with all local, state and federal agencies for the removal of the tree.

b. Riparian vegetation may be removed to provide direct access for a water-dependent use if it is
a listed permitted within the zoning district;

¢. Riparian vegetation may be removed in order to allow establishment of authorized structural
shoreline stabilization measures;




Riparian vegetation may be removed to facilitate stream or stream bank clearance projects
under a port district, ODFW, BLM, Soil & Water Conservation District, or USFS stream
enhancement plan; '

Riparian vegetation may be removed in order to site or properly maintain public utilities and
road right-of-ways; . o _

Riparian vegetation may be removed in conjunction with existing agricultural operations
(e.g., to site or maintain irrigation pumps, to limit encroaching brush, to allow harvesting
farm crops customarily grown within riparian corridors, etc.) provided that such vegetation
removal does not encroach further into the vegetation buffer except as needed to provide an
access to the water to site or maintain irrigation pumps; or
The 50 foot riparian vegetation setback shall not apply in any instance where an existing
structure was lawfully established and an addition or alteration to said structure is to be sited
not closer to the estuarine wetland, stream, lake, or river than the existing structure and said
addition or alteration represents not more than 100% of the size of the existing structure’s
“footprint”. .- .. L _
Riparian removal within the Coastal Shoreland Boundary will require a conditional use. See
Special Development Considerations Coastal Shoreland Boundary.

The 50’ measurement shall be taken from the closest point of the ordinary high water mark to
the structure using a right angle from the ordinary high water mark.

7. All new dweilings and permanent structures and replacement dwellings and structures shall, at a
minimum, meet the following standards. The dwelling shall be located within a fire protection district
or shall be provided with residential fire protection by contract. If the dwelling is not within a fire
protection district, the applicant shall provide evidence that the applicant has asked to be included
within the nearest such district. If the applicant is outside the rural fire protection district, the
applicant shall provide evidence that they have contacted the Coos Forest Protective Association of
the proposed development.

8. The Planning Director may authorize alternative forms of fire protection when it is determined that
these standards are impractical that shall comply with the following:

a.

b.

The means selected may include a fire sprinkling system, onsite equipment and water storage
or other methods that are reasonable, given the site conditions;

If & water supply is required for fire protection, it shail be a swimming pool, pond, lake, or
simifar body of water that at all times contains at least 4,000 gallons or a stream that has a
continuous year round flow of at least one cubic foot per second;

The applicant shall provide verification from the Water Resources Department that any
permits or registrations required for water diversion or storage have been obtained or that
permits or registrations are not required for the use; and

Road access shall be provided to within 15 feet of the water’s edge for firefighting pumping
units. The road access shall accommodate the turnaround of firefighting equipment during
fire season. Permanent signs shall be posted along the access route to indicate the location of
the emergency water source,

9, Fire Siting Standards for New Dwellings:

a.

The property owner shal! provide and maintain a water supply of at least 500 gallons with an
operating water pressure of at least 50-PSI and sufficient % inch garden hose to reach the
perimeter of the primary fuel-free building setback.

If another water supply (such as a swimming pool, pond, stream, or lake) is nearby, available,
and suitabte for fire protection, then road access to within 15 feet of the water’s edge shall be
provided for pumping units. The road access shall accommodate the turnaround of




10.

firefighting equipment during the fire season. Permanent signs shall be posted along the
access route to indicate the location of the emergency water source.

Firebreak:

a. This firebreak will be a primary safety zone around all structures. Vegetation within this
primary safety zone may include mowed grasses, low shrubs (less than ground floor window
height), and trees that are spaced with more than 15 feet between the crowns and pruned to
remove dead and low (less than 8 feet from the ground) branches. Accumulated needles,
limbs and other dead vegetation should be removed from beneath trees.

b. Slufﬁcient garden hose to reach the perimeter of the primary safety zone shall be available at
all times.

c. The owners of the dwelling shall maintain a primary fuel-free break area surrounding all
structures and clear and maintain a secondary fuel-free break on land surrounding all
structures and clear and maintain a secondary fuel-free break area on land surrounding the
dwelling that is owned or controlled by the owner in accordance with the provisions in
“Recommended Fire Siting Standards for Dwellings and Structures and Fire Safety Design
Standards for Roads” dated March 1, 1991, and published by Oregon Department of Forestry
and shall demonstrate compliance with Table 1.

Table 1 — Minimum Primary Safety Zone

11.

12.

13.
14,

15.

16.

Slope Feet of Primary Safety Feet of Additional Primary
Zone Safety Zone Down Slope

0% 30 0

10% 30 50

20% 30 75

25% 30 100

40% 30 150

All new and replacement structures shall use non-combustible or fire resistant roofing materials, as
may be approved by the certified official responsible for the building permit.

If a water supply exceeding 4,000 gallons is suitable and available (within 100 feet of the driveway or
road) for fire suppression, then road access and turning space shall be provided for fire protection
pumping units to the source during fire season. This includes water supplies such as a swimming
pool, tank or natural water supply (e.g. pond).

The dwelling shall not be sited on a slope of greater than 40 percent.
If the dwelling has a chimney or chimneys, each chimney shall have a spark arrester.

The dwelling shall be located upon a parcel within a fire protection district or shall be provided with
residential fire protection by contract. If the dwelling is not within a fire protection district, the
applicant shall provide evidence that the applicant has asked to be included within the nearest such
district.

Except for private roads and bridges accessing only commercial forest uses, public roads, bridges,
private roads and driveways shall be constructed so as to provide adequate access for firefighting
equipment.



17. Access to new dwellings shall meet road and driveway standards in Chapter VII.

Response to SECTION 4.6.140

The property is a legal non-conforming unit of land and no land division is proposed.
The applicant will exceed the road setback.

There is no proposed fence at this time,

A driveway/access/parking permit will be requested at the time of the application,

The applicant has acknowledged and will file in the deed record of Coos County, a Forest
Management Covenant prior to receiving a zoning compliance letter.

There is no riparian vegetation on the site,

The property is within the Bandon Rural Fire Protection District. No additional fire
protection is required.

The property owner will provide and maintain a water supply of at least 500 gallons with an
operating water pressure of at least 50 PSI and sufficient 3% inch garden hose to reach the
perimeter of the primary fuel-free building setback.

The slope on the property is between 0% to 7% and does not require additional primary
safety zone. The applicant will meet the primary setback of 30 feet.

The proposed dwelling use non-combustible or fire resistant roofing materials,

There is no water supply exceeding 4,000 gallons, _

The dwelling will not be sited on a slope of greater than 40 percent.

The new dwelling will not have a chimney and in the event one is installed it will install a
spark arrester.

The property is with in Bandon RFP.

The access and driveway will be the minimum standards of Chapter VII which meets the
requirement to allow emergency vehicles to enter the property.
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RECORDING REQUESTED BY;

@ TiCOR TIT\.€" Coos County, Oregon 2019-06883

Bandon, OR 07411 sRecordad by: TICOR TITLE BANDON

GRANTOR'S NAME: Dabibie He'tar, CCC, Coos County Clerk

Kurt and Susan Volgt Trust dated July 19, 2005, et i

GRANTEE'S NAME:
Masish 8, Graml

AFTER RECORDING RETURN TO:
Crdar No. 380818028004-JF
Mariah 8. Grami

200 8 4th Streat

Coos Bay, OR 67420

SEND TAX 8TATEMENTS TO:

Matish 8. Gram!

200 8 4th Streel

Coos Bay, OR 97420 *This document was signed In
APN: 1286001 counterpart, 1oﬁalher with all parts

Map: 308-15W-12 1300 3:?;3%‘;2?\ t(:v:mzz tula-ona complate

0 Highway 401, 308-18W-12 1300, Bandan, OR 97411
SPACE ARDVE THIS LINE FOR HECORDER'S USE

STATUTORY WARRANTY DEED

Kurt Gregory Volgt and Susan Rosanberg Volgt, Co-Trustees of the Kurt snd Susan Volgt Trust dated July
19, 2005 and Russall Voigt and Vicky Gomaz and Edc Voigt, Grantor, conveys and warrants to Marah 8.
Graml, Grantes, the following described rea! property, free and clear of encumbrances excap! as specifically sat
forth bakow, shuated [n the Caunty of Coos, State of Oregon:

Beginning at a point on the South boundary of the NW 1/4 of the SE 174 of Sectlon 12, Township 30
South, Range 15 Wast of the Wiliametia Meridian, Coos County, Oregon, whaere tha sald South boundary
Intersacts ths Weat boundary of the QOregon Coast Highway no, 101, thence running along the South
boundary of sald NW 1/4 of SE 1/4 West for 800 fae!; thance North 673.4 fea!; thence East 850.4 fesl fo a
pelnt an sald Qregon Coaat Highway ro. 101 which 13 700 feat North of the point of baginning; thenca
South along sakl Highway 700 fesl to the polnt of beginning.

THE TRUE AND ACTUAL GONSIDERATION FOR THIS CONVEYANCE IS THIRTY-FIVE THOUSAND AND
NO/{00 DOLLARS {$35,000,00). (See CRS 93.030).

Bubject to:

1. Property taxes In an undetennined amount, which are a llan but not yet payable, including any
ansossments collecied with taxes 1o be levied for Lhe fiscal yesr 201 9-2020.

2. Rights of the public to any porton of tha Land lying within the area commoniy known as public roads,
streats and highways. .

BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON TRANSFERRING FEE TITLE
SHOULD INQUIRE ABOUT THE PERSON'S RIGHTS, IF ANY, UNDER ORS 198,300, 198,301 AND 168.305
70 193.338 AND SECTIONS & TO 11, CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 TO 8 AND 17,
CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 21O 7, CHAPTER 9, OREGON LAWS 2010. THIS
INSTRUMENT DOES NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS {INBTRUMENT N
VIOLATION OF APPLICABLE LAND USE LAWS AND REGULATIONS. BEFORE BIGNING OR ACCEPTING
THIS INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH
THE APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIEY THAT THE UNIT OF LAND
BEING TRANSFERRED {8 A LAWFULLY ESTABLISHED LOT OR PARCEL, AS DEFINED (N ORS 02,010 OR
215,010, TO VERIFY THE APPROVED USES OF THE LOT OR PARCEL, TO DETERMINE ANY 1LIMITS ON
LAWSUITS AGAINST FARMING OR FOREST PRACTICES, AS DEFINED IN ORS 30,830, AND TO INQUIRE
ABOUT THE RIGHTS OF NEIGHBORING PROPERTY OWNERS, IF ANY, UNDER ORS 198,300, 195,301 AND
198,306 TO 185.238 AND SECTIONS 8 TO 11, CHAFTER 424, OREGON LAWS 2007, SECTIONS 2 TO 9 AND
17, CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 2 TO 7, CHAPTER &, OREGON LAWS 2010.

" Page 1 ORTT-FNOO-02T43ATINNT- 3008 K004




STATUTORY WARRANTY DEED
(continued}

IN WITNESS WHEREOQF, the undersigned hava executed this documant on the data(s) set forth below.
Dated: Qg {lQ 2/2014

Kurt and Susan Voigt Trust dated July 19, 2008

BY:
Kuri Gregory
Co-Trustea

BY /D b MV%-M&
;S‘;sgn Rtosanbarg Voigt #
nisteg

o lot

Russall Veigt

Vicky Gomez

Erle Volgt

State of ' o
County of

This Instrument was acknowledged before me an 2018 by Kurl Gregory Velgt and
Susan Rossnberg Volgl Co-Trustess of tha Kurt and Sugan Vo gt Trust dated July 19, 2005.

Notary Public - Siate of BB 0ttt
L VIVIAN L LADD )
My Commisslon Explres: Fa) ! 4 Protary PR = Mrizona
1 14 Yareaidi County

) My Comm. Erpireh Oet 3, 2014
Stata of Dl -
County of
This instrument was acknowledged before me on , 2019 by Russall Volgt.
Notary Public - Stale of
My Commisalen Explres:
State of
County of
This Instrument was acknowledged bafore me an , 2019 by Vicky Gomez.
Notary Public - State of
My Commissfon Explres:
State of
County of
This instrument was acknowiadged bafore me on , 2018 by Eric Voigt.

Notary Public - State of
My Commisslon Explres:

Doed (Buriviory Warraniy) Leg
ORD!&BH et lUpdmN N.ZQ.\Q Paga 2 OR-TT-FROOUZTALAT007-3000 19028004




STATUTORY WARRANTY DEED
{coniinued)

IN WITNESS WHEREOF, the unde:signed heve executed this documant on tha date(s) sat forth befow.

Dated: Bi2{( ﬁ
Kurl and Susan Volgt Trust datad July 19, 2005

BY:

Kurt Gregory Voight

Co-Truston /
ay:

§Usan Rosenberg Volgt
Co-Trusies

Vicky Gomezx

Erlo Voigl

State of
County of

This Instrurment was acknowledgad hefore me on 2019 by Kurt Gregery Voigt and
Susan Rossnbetg \{olgi. Co-Trustsss of the Kurt and Suaan Volql Trust dsted July 19, 2005,

Notary Pubiic - Btete of
My Commission Explrost

State of ,__5(
County of

This Instrument was sck od before me on : , 2019 by Russeil Voigt.

Notary Public - State of

My Commission Expires: \ C_.Qw

Siate of
County

This instrument was acknowledged before me on . ; 2019 by Vicky Qomaz,

Notary Publlc « State ¢f
My Commisslon Explres:

State of
County of

This Instrument was acknowledged bafora ma on , 2018 by Erle Voigt.

HNotary Public ~ Biate of
" My Commission Explres:

?ﬂlﬁl&'wgwm“ Pamd ' ORITFHOODATATATINNT 0N 19020004




CALIFORNIA ALL- PURPOSE
CERTIFICATE OF ACKNOWLEDGMENT

A notary public or other officer completing this certificate verifies only the identity
of the individual who signed the document to which this cerificate Is attached,
and not the truthfulness, accuracy, or validity of that document.

}
}

On 8-2-19 before me, _Gina Pimenteli Notam[y Public )

personally appeared Russell Voigt ,
who proved to me on the basis of satisfactory evidence to be the person(s) whose
name(s)(Skre subscribed to the within Instrument and acknowledged to me that
<aglehe/they executed the same in@iiSher/their authorized capacity(ies), and that by
er/thelr signature(s} on the instrument the person(s), or the entity upon behaif of
which the person(s) acted, executed the instrument.

State of California

County of San Luis Obispo

| certify under PENALTY OF PERJURY under the laws of the State of California that
the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

%tary Pu%i'gnalure ! {Notary Public Seal)

'Y

&
*

¥ INSTRUCTIONS FOR COMPLETING THIS FORM

ADD‘T'ONA!{ OPTlONAL INFORMATION Thiz form complies with cwrrent Callfarnia standes regarding notary wording and,

DESCRIPTION OF THE ATTACHED DOCUMENT if needed, should be compleied and aitached io the document, Acknowledgnments
from ather staies may be compleind far!documcnr: being sent to that stare to long

‘ar the wording does not require the California notary to violale California nota

Stalutory Warranty Deed o S1o worclng ¢ v ry to vielale Calfornia nolary

{Tre o description of altached documant) o State and County information must be the State and County whaere the document

signer{s) personally appéared before the notary public for acknowledgment.

- « Date of notarization must be the dale that the signer(s) personatly appeasedd which

(Tia or descrlption of atiached dacument conlinued) must also be the same dats the acknowledgment is completed.

5 « The notary public mwst print his or her name a3 it appears within his or her

Number of Pages 2___Document Datg_8:2-18 commission followed by & comma and then your 1itle (notary public).

« Print the name{s) of document slgner(s) who personally appear at the time of

notarization.

tndicate the comect singular ar plursl forms by crossing off incorrect forms (i.e.

he/she/thoy:- s /are } or circling Ihe comect forms. Fallure to correctly indicate this

-

CAPACITY CLAIMED BY THE SIGNER

O Individual () information may lead to rejection of document recording.
1 Corporate Officer e The notary seat jmpression must ba clear and photographically reproducible.
Impression must not cover text or lines. I scal impression smudges, re-scal if 4
{Title) sufficient asea pormits, otherwise complete a different acknowledgment form.
P aﬂner(s) + Signature of the nolary public must match the signsture on file with the office of
the county clerk.

D

O Attorney-In-Fact &  Additiona! information is not required but could help to ensure this

0 Trustes(s) acknowledgment is niot misused o nttached to & different document.

Other < Indicate title or typs of sttached document, number of pages and date.

O &  Indicate the capacity claimed by the signor. TF the claimed capacity is 8
corporate officer, indicate the title {i.e. CEQ, CFQ, Secrelary).

Securely atiach this document to the signed document with s staple.

&




STATUTORY

WARRANTY DEED

(continued}

Dated:

14
1

Kurt and Susan Volgt Teust dated July 18, 2006
BY

TR Gregory Voight
Co-Trustas

BY.

‘Sueen Rosenbarg Voigt
Co-Trustes

Etic Veigt

State of
County of

Thls instrument was acknowledged hafora me on

N WtTNEssﬂ}E?OF. the undersignad have sxeculad this document an the d¢ata(s) sat forth below.

, 2019 by Kurt Gregary Volgt and

Susan Rosenberg Voigt, Co-Truslses of the Kurt and

Nolary Publle - Stats of

My Commission Explras:

Stata of
County of

This Inatrument was acknowledged befors me on

Susen Voigl Trust dated July 18, 2008,

, 2018 by Russell Voigt.

Notary Publle ~ Siatas of

My Commiasion Expires:
Stateof __ LA
County of ____m.gs‘g__,__
This instrumant was acknowiedged before me on ___Hgggﬂ__&___., 2016 by Vicky Gomez.
Notas = - sl 7S - : ST JULTIN CLANCY

.ar" Maur&’uim-hlmmll
My Commisslon Expires: _QPS_]M____ ‘-'i,{é_i" m«um‘.'ﬂ?lm

Wy Lo, uwz Fae 28, 301

Stale of
County of

This instrumant was acknowladged befora me on

. 2018 by Eric Velgl.

Notary Public - Stete of
My Commission Expiras:

Dasd [Blarutory Warrs
Oftblt”lm um!:g)n"-ﬂﬂw

Paga DRITFNOO0TAS ATIOT- 0B 1R0T8004




STATUTORY WARRANTY DEED
(continued)

IN WITNESS WHEREOF, the undersigned have execuled this document on the data(s) set forih befow,

Datad: 3[ 3 { { 4

Kurt and Susan Volgt Trust dated July 18, 2006

BY:

Kurt Gragory Volght
Co-Trustesa

ay.
Susan Rosenberg Voigt
Co-Trusles

Russell Volgt

Vicky Gomez

Stals of_C AL/ f
County 7 ¢, A

This Instrumant was acknow!adged bafora me on

, 2019 by Kurt Gragory Volgt and
Susan Rosenberg Voigt, Co-Trustoes of the Kurl and Susan Volgt Truat dated July 18, 2005,

Notary Public « Gtate of
My Commisalon Expires:

State of
County of

This Instrumant was acknawledged bafore me on , 2018 by Russell Volgt.

Notary Public - Stata of
My Gomimiaston Explres:

State of
County of

This Instrument was acknowledged bafara ma on , 2018 by Vicky Gomez.

Nolary Public - Stateef ___
My Commisslon Explres:

State of % ' ! ‘
Countyaf ___ .

This Inslrument was acknowledgad bafore ma on A“h& z

, 2019 by Eric VoigL.

* My Commissloh Expiran: __9- 23 - 2oy

BUBAN M. DUNN, NOTARY PUBLIC

iad [Stanpiory Winrsaty) Lagal
onmmsmumw 430,19 Page2 OR-TT-FNOO-DITALATISOT-IS05 18028004
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e Coos County Planning
OREC ) 225 N. Adams St.
Coquille, OR 97423

CooF - STAFF REPORT http://WWWw.c0.c00s.or.us/
ﬁ. ""”W? Phone: 541-396-7770
Fax: 541-396-1022

MATTER DETAILS — AGENDA ITEM IV. B

FILE NUMBERS: AM-20-002/RZ-20-002
APPLICANT: Mariah Grami
mariah@gramiproperties.com;
CONSULTANTS: Troy Rambo
mandrllc@frontier.com
SUMMARY PROPOSAL: Rezone from Exclusive Farm Use (EFU) to Forest / Mixed Use
(F/MU)
STAFF CONTACT: Amy Dibble, Planner II
adibble@co.coos.or.us
PUBLIC HEARING DATE: May 19, 2020 at 1:30 P.M.
HEARINGS BODY: Board of Commissioners

THIS MEETING MAY BE ATTENDED THROUGH THE GOTOMEETING PLAT FORM.
BOC -- AM-20-001/RZ-20-001 & AM-20-002/RZ-20-002/ACU-20-011
Tue, May 19, 2020 1:30 PM - 3:30 PM (PDT)

Please join my meeting from your computer, tablet or smartphone.
https://global.gotomeeting.com/join/567811485

You can also dial in using your phone.
United States: +1 (312) 757-3121

Access Code: 567-811-485

New to GoToMeeting? Get the app now and be ready when your first meeting starts:
https://global.gotomeeting.com/install/567811485

Submission of Written Evidence

a. Petitions: Any party may submit a petition into the record as evidence. Thepetition shall be considered
as written testimony of the party who submitted thepetition. A petition shall not be considered to
bewritten testimony of anyindividual signer. To have standing, a person must participate orally at the
hearingor submit other individual written comments. Anonymous petitions or petitionsthat do not
otherwise identify the party submitting the petition shall not beaccepted as evidence.

b. Required Number of Copies: Submission of written materials for considerationshall be provided in the
form one original hard copy and one exact copy or oneoriginal hard copy and one electronic copy.The
County may, at its sole discretion, reject any materials that do not contain therequisite number of
copies. It may be requested that the County make the requisite number of copies subject to the
submitter paying the applicable copycharges.

¢. E-mail testimony may be submitted; however, it is the responsibility of the personsubmitting the
testimony to verify it has been received by Planning Staff by theapplicable Deadline.

d. All written testimony must contain the name of the person(s) submitting it andcurrent mailing address
for mailing of notice.




¢. The applicant bears the burden of proof that all of the applicable criteria havebeen met; however, in the
case of an appeal, the appellant bears the burden ofproving the basis for the appeal, such as procedural
error or that applicable criteriahave not in fact been met. [Amended OR 08-09-009PL 5/13/09]

Testimony shall be submitted by the deadline provided at the hearving or the close of the record,
STAFF REPORT
FINDINGS OF FACT AND RECOMMENDATIONS

I.  APPLICABLE CRITERIA:
The proposal is for an Amendment to the Coos County Comprehensive Plan Map from Agriculture to
Forest and the Coos County Official Zoning Map by Rezoning the subject property from its current
zoning designation of Exclusive Farm Use to Forest with a Mixed Use Overlay Coos County Zoning and
Land Development (CCZLDO) Article 5.1 Plan Amendments and Rezones; Coos County Comprehensive
Plan (CCCP) Volume 1, Part I - Policy 5.4 - Plan Implementation Strategies; Volume I, Part 11, 3.2(5) -
Forest Lands - Implementation Strategies; Oregon’s Statewide Planning Goals & Guidelines - Goal 3 -
Agricultural Lands; and Goal 4 - Forest Lands.

Key definitions:

LONING DISTRICT: 4 zoning designation in this Ordinance text and delineated on the zoning
maps, in which requirements for the use of land or buildings and development standards are
prescribed.

HIGH-VALUE FARMLAND: "High-value furmland"” means land in a tract composed
predominantly of soils that are:

A. Irrigated and classified prime, unique, Class I or Class II; or
B. Not irrigated and classified prime, unique, Class [ or Class I1

A and B, above, include the following soils: 2C, 54, 5B, 33, 17B, 25 and 36C.

In addition, high-value farmland includes tracts growing specified perennials as demonstrated
by the most recent aerial photography of the Agricultural Stabilization and Conservation Service
of the United States Department of Agriculture taken prior to November 4, 1993. "Specified
perennials” means perennials grown for market or research prrposes including, but not limited
fo, nursery stock, berries, fruits, nuts, Christmas trees or vineyards, but not including seed crops,
hay, pasture or alfalfa.

Also, high-value farmland, used in conjunction with a dairy operation on January 1, 1993,
includes tracts composed predominantly of the following soils in Class III or IV or composed
predominantly of a combination of the soils described in A or B above and the following soils:
Meda (37C), Nehalem (40) and Coquille (12).

FOREST LAND: Those lands designated in the Coos County Comprehensive Plan (Volume I-
"Balance of County") for inclusion in a Forest Lands zone. These areas include: (1) fands
composed of existing and potential forest lands which are suitable for commercial forest uses,
(2) other forested lands needed for watershed protection, wildlife and fisheries habitat and
recreation, (3) lands where extreme conditions of climate, soil and topography require the
maintenance of vegetative cover irrespective of use, and (4) other forested lands which provide
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urban buffers, wind breaks, wildlife and fisheries habitat, livestock habitat, scenic corridors and
recreational use.

II. PROPOSAL AND BACKGROUND/PROPERTY HISTORY INFORMATION:

A.

PROPOSAL:  According to the application the property owner is seeking approval to
rezone the subject property from Exclusive Farm Use (EFU) to Forest with a Mixed Use
Overlay (FMU). This requires a Plan Map Amendment.

BACKGROUND/PROPERTY HISTORY: The property owner is proposing to rezone
the subject property which is an unimproved property zoned Exclusive Farm Use (EFU).
The property owner would like to site a single family dwelling. Wlth the current zoning
the property cannot be utilized in this manner.

On February 12, 2019, A Research Request was submitted for a template test.
Staff responded to the request on March 13, 2019 with the results of the request.
The test showed that the property passed the template test with 26 parcels and 8
dwellings that existed prior to 1993.

March 19, 2019 - A Pre-Application Meeting Request form was submitted to
discuss the possibility of rezoning the property and this meeting was held on June
14, 2019, After the meeting was held the property was sold and the current
property submitted the current request to change the plan designation of this
property from Agriculture to Forest and the zoning map amendment for Exclusive
Farm Use to Forest with a Mixed Use Overlay based on the soils.

August 21,.201 9 Zoning Compliance Lettei' ZCL-19-261 was issued providing
authorization to have a septic site evaluation performed.

LAND TOPOGRAPHY AND SOIL TYPE: The subject property can be used for either
timberland and or farming if adequate water is available. The slopes of the subject property
are 3% to 7%. Based on the Natural Resource Conservation Service (NRCS) soil survey
map, the subject property contains 100% soil type 5B - Blacklock fine sandy loam. This
deep, poorly drained soil is in depressional areas on marine terraces. It formed in sandy
marine deposits. The native vegetation is mainly conifers, shrubs, forbs, and sedges.
Elevation is 25 to 350 feet. The average annual precipitation is 55 to 75 inches, the average
annual air temperature is 51 to 53 degrees F, and the average frost-free period is 200 to 240
days. This unit is used mainly for timber production and wildlife habitat. It is also used for
cranberry production and recreation.

The main limitations for the management of timber on this unit are seasonal wetness
and the hazard of windthrow. The seasonal high water table limits the use of equipment
to dry periods. Because roots are restricted by the cemented layer, trees commonly are
subject to windthrow. Reforestation can be accomplished by planting shore pine. Sitka
spruce, and western hemlock scedlings. Tree seedlings have only a moderate rate of
survival because of the seasonal high water table. lrrigation and drainage are needed if
the soil in this unit is intensively managed for cranberry production. Fields are prepared
by removing the soil material above the cemented layer and replacing it with about 10
inches of sandy soil material. The top of the cemented layer should be graded toward
the edge of the field to provide internal drainage. Open ditches and dikes are needed
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around the edge of fields to provide drainage and to control the water level; however,
open ditches should not extend into the cemented layer. Sprinkler irrigation is an
efficient method of applying water during the dry period in summer. Sprinklers can also
be used to control the temperature in summer, to prevent frost damage during winter,
and to apply fertilizer, pesticides, and herbicides. The very slow permeability of the
cemented layer facilitates water management by preventing excessive seepage and
reduces losses of fertilizer and soil amendments. Excessive seepage may occur in the
sandy substratum.

Based on the NRCS soils data the property will support both agricultural, if water

is available, and forest production which would comply with the Forest Mixed Use
classification. The purpose of the Forest Mixed Farm-Forest Areas (MMUW areas) is to
include land which is currently or potentially in farm-forest use. Typically such lands are
those with soil, aspect, topographic features and present ground cover that are best
suited to a combination of forest and grazing uses. The areas generally occupy land on
the periphery of large corporate and agency holdings and tend to form a buffer between
more remote uplands and populated valleys. In addition, these “mixed use” areas
contain ownership of smaller size than in prime forest areas. Some are generally
marginal in terms of forest productivity, such as areas close to the ocean.
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III.  BASIC FINDINGS:

A. SUBJECT PROPERTY INFORMATION:

Account Number: 1365001

Map Number: 30S151200-01300

Property Owner: GRAMI, MARIAH S
200 S 4TH ST

COOS BAY, OR 97420-1608

Situs Address: No Situs Address

Acreage: 12.86 Acres

Zoning: EXCLUSIVE FARM USE (EFU)

Special Development ARCHAEOLOGICAL SITES (ARC)

Considerations and NATIONAL WETLAND INVENTORY SITE (NWI)
overlays: WETLAND IN CRANBERRY BOGS (WC)

B. LOCATION: The subject property is located south of the City of Bandon accessed off Oregon
State Highway 101, At this time there is no situs address established for this unit of land.

C. LAWFULLY CREATED UNIT OF LAND: The unit of land was created pursuant to
6.1.125.1.e by deed or fand sales contract, if there were no applicable planning, zoning, or
subdivision or partition ordinances or regulations that prohibited the creation. Prior to 1986
properties were allowed to be created by deed or sale agreement and this property was created
prior to 1986, see Deed Document 75-121009.
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D. ZONING: - This property is zoned Exclusive Farm Use (EFU).

ARTICLE 4.2 — ZONING PURPOSE AND INTENT

FOREST (F) ‘
The intent of the Forest District is to include all inventoried "forestlands” not otherwise found to be
needed (excepted) for other uses.

The purpose of the Forest zone is to conserve and protect forest land for forest uses. Some of the areas
covered by the “F zone are exclusive forest lands, while other areas include a combination of mixed
Jarin and forest uses.

FOREST MIXED USE (FMU)

The purpose of the Forest Mixed Farm-Forest Areas (“MU" areas) is to include land which is currently
or potentially in farm-forest use. Typically such lands are those with soil, aspect, lopographic features
and present ground cover that are best suited to a combination of forest and grazing uses. The areas
generally occupy land on the periphery of large corporate and agency holdings and tend to form a buffer
between more remote uplands and populated valleys. In addition, these “mixed use” areas coniain
ownership of smaller size than in prime forest areas. Some are generally marginal in terms of forest
productivity, such as areas close to the ocean.

If land is in a zone that allows both farm and forest uses, a dwelling may be sited based on the
predomingte use of the tract on January 1, 1993.

If a use is only allowed in the mixed use zone it will be explained in the text. Otherwise the uses listed are
allowed in both the Forest and Forest Mixed Use zones.

EXCLUSIVE FARM USE (EFU)
These include all inventoried "agricultural lands" not otherwise found to be needed (excepted) for other
uses.

The prirpose of the EFU district is to preserve the integrity and encowrage the conservation of
agricultural lands within Coos County and thereby comply with the provisions of ORS 215 and OAR 660.
Division 33 to minimize conflicts between agricultural practices and non-farm uses by limiting any
development to uses distinguished as dependent upon or accessory to supporting agricultural or forestry
production and which qualify such farm lands for special tax relief pursuant to the provisions of Oregon
Revised Statutes. This zone is also for the cultivation and marketing of specially crops, horticultural
crops and other infensive farm uses.

According to the Coos County Comprehensive Plan Exclusive Farm Use lands are inventoried as
Agricultural Lands. The Main criterion for establishing the “Agricultural Lands Inventory” was land
identified on the agricultural lands based on soils, Class I-1V soils or "other lands” suitable for
agricultural use, with the following exceptions:

Committed rural residential areas and urban growth areas.

Proposed rural residential areas as per the Exception to Goals #3 and #4.

Proposed industrial/commercial sites.

Existing recreation areas (e.g., golf courses) [Recreation designation]

Isolated parcels of Class I-1V soils in upland areas, which are under, forest cover, (Forestlands
designation).

Sk Moo o
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6.  Narrow valley bottomlands where no agricultural activity is occurring anywhere in the vicinity
[Forestlands designation].

The secondary criterion for establishing the “Agricultural Lands Inventory” was the use of aerial photos
used to identify additional areas without Class I-1V soils in current agricultural use which were not
initially identified in the agricultural lands inventory from Assessor’s Data. This situation typically occurs
on henches, immediately above agricultural valleys, where grazing often takes place on non-class I-IV
soils. However, if lands were zoned predominately forest it may have resulied in a Mixed Use Overlay.

E. SPECIAL DEVELOPMENT CONSIDERATIONS AND OVERLAYS:
SECTION 4.11.125 Special Development Considerations: The considerations are map overlays
that show areas of concern such as hazards or protected sites. Each development consideration
may further restrict a use. Development considerations play a very finportant role in determining
where development should be allowed In the Balance of County zoning. The adopted plan maps
and overlay maps have fo be examined in ovder (o determine how the inventory applies fo the
specific site

SECTION 4.11.200 Purpose: Overlay zones may be suyper-imposed over the primary zoning
district and will either add further requirements or replace certain requirements of the
underlying zoning district. The requirements of an overlay zone are fully described in the text of
the overlay zone designations. An overlay zone is applicable to all Balance of County Zoning
Districts and any zoning districts located within the Coos Bay Estuary Management Plans when
the Estuary Policies directly reference this section,

This property does include inventoried Special Development Consideration and/or Overlay.
Request for comments has been submitted to the Coquille Indian Tribe and a wetland notice has
been submitted to the Oregon Department of State Lands; however as of the date of this report no
comments have been received. The property owner and/or contractor(s) shall comply with the
recommendations made once received.

F, SITE DESCRIPTION AND SURROUNDING USES: The subject property is zoned Exclusive
Farm Use (EFU) contains approximately 12.86 acres and is undeveloped.

The adjacent properties to the north, south, east, and-west are zoned EFU. The properties to the
north and west contain residential development and consist of tree coverage with cleared areas
around the structures. Oregon State Highway 101 runs along the western property boundary and
the property beyond that contains agricultural structures and consists of cranberry bogs. The
property to the south contains agricultural structures and residential development and consists of
mainly cranberry bogs with some tree coverage.
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V.

G. COMMENTS:

Staff was required to provide notice to property owners within 500 feet of the subject property,
notice was mailed on April 9, 2020 and published in The World Newspaper on April 27, 2020
and May 9, 2020. :

a. PUBLIC AGENCY : A wetland notification was submitted to the Oregon Department of
State Lands (DSL); However, response was not received as of the date of this report. The
applicant and/or contractor(s) shall comply with the recommendations made by DSL once
received.

Staff provided a 35-day post acknowledgment plan amendment (PAPA) notice to Department
of Land Conservation and Development (DLCD). This notice is required 35 days prior to the
first evidentiary hearing. DLCD has not responded. Notice of the hearing was provided to
in accordance with Chapter V and there have been no public agency comments received.

b. PUBLIC COMMENTS: The notice of hearing was provided to surrounding property
owners within required notification range. There have been no public comments received.

¢. LOCAL TRIBE COMMENTS: Notification was provided to the Coquille Indian Tribe
(Tribe). The comment letter is attached to this report.

. NOTICE REQUIREMENT: This application is a Plan Map Amendment/Rezone governed by

CCZLDO Section 5.0.900.3. The notice of Post Acknowledge Plan Amendment notice was
provided 35 days prior to the Planning Commission meeting to meet the requirements of ORS
197.610. The hearing notice was published in accordance with ORS 197.732. Notice was mailed
to property owners in compliance with CCZLDO Section 5.0.900.1 Notice of Public Hearings.

REVIEW PERIOD: This application was submitted on March 27, 2020. Pursuant to ORS

215.427 this application is not subject timelines as it is application for a zone change filed
concurrently and considered jointly with a plan amendment,

FINDINGS AND CONCLUSIONS:
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AMENDMENT / REZONE CRITERIA

Coos County Zoning and Land Development Ordinance (Ordinance)

o ARTICLE 5.1 REZONES

o SECTION 5.1.200 REZONES:
Rezoning constitutes a change in the permissible use of a specific piece of property after it has been
previously zoned. Rezoning is therefore distinguished from original zoning and amendments to the text of
the Ordinance in that it entails the application of a pre-existing zone classification to a specific piece of
property, whereas both original zoning and amendments to the text of the Ordinance are general in scope
and apply more broadly.

e SECTION 5.1.210 RECOMMENDATION OF REZONE EXPANSION BY THE
PLANNING DIRECTOR: '
The Planning Director may recommend an expansion of the geographic limits sel forth in the application
if, in the Planning Direcior’s judgment, such an expansion would resull in better conformity with the
criteria set forth in this Ordinance for the rezoning of property. The Planning Director shall submit a
recommendation for expansion to the Hearings Body prior to the scheduled public hearing for a
determination whether the application should be so extended.

« SECTION 5.1.215 ZONING FOR APPROPRIATE NON-FARM USE:
Consistent with ORS 215.215(2) and 215.243, Coos County may zone for the appropriate non-farm use
one or more lots or parcels in the interior of an exclusive farm use zone if the lois or parcels were
physically developed for the non~farin use prior to the establishment of the exclusive farm use zone.

e SECTION 5.1.220 PROCESS FOR REZONES:
1. Valid application must be filed with the Planning Department at least 35 days prior to a public
hearing on the matter.
2. The Plarming Director shall cause an investigation and report to be made to determine
compatibility with this Ordinance and any other findings required.
3. The Hearings Body shall hold a public hearing pursuant to hearing procedures at Section
5.7.300.
The Hearings Body shall make a decision on the application pursuant to Section 5.1.225.
The Board of Commissioners shall review and take appropriate action on any rezone
recommendation by the Hearings Body pursuant to Section 5.1.235.
6. A decision by the Hearings Body that a proposed rezone is not justified may be appealed
pursuani to Article 5.8.

ok

s SECTION 5.1.225 DECISIONS OF THE HEARINGS BODY FOR A REZONE:
The Hearings Body shall, after a public hearing on any rezone application, either:
1. Recommend the Board of Commissioners approve the rezoning, only if on the basis of the initiation
or application, investigation and evidence submitted, all the following criteria are found to exist:
a.  The rezoning will conform with the Comprehensive Plan or Section 5.1.215; and
b.  The rezoning will not seriously interfere with permitted uses on other nearby parcels; and
c.  The rezoning will comply with other policies and ordinances as may be adopted by the Board of
Commissioners.

2. Recommend the Board of Commissioners approve, but qualify or condition a rezoning such that:
a. The property may not be utilized for all the uses ordinarily permitted in a particular zone;
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b, The development of the site nust conform to certain specified standards, or
¢ Any combination of the above.

A qualified rezone shall be dependent on findings of fact including but not limited to the following:
i Such limitations as are deemed necessary to protect the best interests of the surrounding

property or neighborhood,

it Such limitations as are deemed necessary to assure compatibility with the surrounding
property or neighborhood;

ii. Such limitations as are deemed necessary to secure an appropriate development in
harmony with the objectives of the Comprehensive Plan; or

iv.  Such limitations as ave deemed necessary to prevent or mitigate potential adverse
environmenial effects of the zone change.

3. Deny the rezone if the Jindings of I or 2 above cannot be made. Denial of a rezone by the Hearings
Body is a final decision not vequiring review by the Board of Conuissioners unless appealed.

e SECTION 5.1.230 STATUS OF HEARINGS BODY RECOMMENDATION OF APPROVAL:
The reconmendation of the Hearings Body made pursuant to 5.1.225(1) or (2) shall not in itself amend
the zoning maps.

RECOMMENDED FINDING: Staff has followed the procedures and has reviewed the proposal.
This is the investigation report referred to as the Staff Report. Staff recommends that the
Hearings Body finds that the proposed rezone will conform to the comprehensive plan as the soils
support Forest Mixed Use. The rezone will have no effect on the conformity of the parcel. The
majority of the soils support forest production. However, prime forestland in Coos County is
usually reserved for large track lands and all others contain the Mixed Use overlay to allow for
both farm and forest. Tt would be consistent to apply the Mixed Use Overlay. The applicant has
submitfed findings to address these criteria.

¢ PLANNING COMMISSION RECOMMENDATION
The Planning Commission held a public hearing on May 7, 2020 and made the
recommendation to the Board of Commissioners to adopt the Amendment / Rezone with
the conditions outlined in this report along with requiring a deed declaration stating that
the property owner shall not object to normal farm or forest practices.

COOS COUNTY COMPREHENSIVE PIAN

Volume I Part I
e Policy 5.4 PLAN IMPLEMENTATION STRATEGIES (8) states:
Coos County shall consider, and approve where appropriately justified, changes from forestry to
agriculture zoning districts, and vice-versa, upon findings which establish:
a. That the proposed rezone would be at least as effective at conserving the resource as
the existing zone,
b. That the proposed rezone would not create a non-conforming use,
c. That the applicant for the proposed rezone has certified that he/she understands that
the rezone, if granted, could have significant tax consequences. Furthermore, Coos
County shall, upon a finding to approve the rezone under consideration, amend the
"Agricultural Land" or "Forest Land": Comprehensive Plan Map designation so as to
correspond fo the new zone, as approved.
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Implementation of this policy shall include conducting a "rezone public hearing”.

This strategy recognizes:

a. That agriculture and foresiry are closely related in Coos County because the land
resource base is capable of and suitable for supporting both agricultural and forest
use and activities;

b. That this simplified plan revision process for agriculture and forest plan designations
is necessary 1o help support the existing commercial agricultural and forest
enterprises because it enables individual management decisions to be made in a
timely manner as a response to changing market conditions.

RECOMMENDED FINDING: The rezone will still preserve the resource but will ailow for both
farm and forest uses which are consistent with the soils. The subject property is forest land by
use and definition and is currently vacant. The properties to the north and south have dwellings
that were established or approved 1908, 1970, and 1989 respectively. The applicant has
acknowledged that they are aware the approval of a rezone could have significant tax
consequences, '

The application request complies with these criteria.

Volume I Part I
e 3.2 Forest Lands, Implementation Strategies - 5

There are basically two different types of forest areas in Coos County. These are (i} prime forest areas, and
(i1} mixed farm-forest aveas. Certain non-furm uses not allowed in the former may be allowed as conditional
uses in the latter. The two types of forest land are described in greater detail, as follows:

(i} “Prime Forest Area”. These areas or parcels are typically large contiguous blocks of undeveloped land
which are managed exclusively for timber production with some ancillary forest uses. Intensive forest
management is practiced within this classification. A parcel or area subject to this classification will be
preserved primarily for forest uses.

(i) “Mived Farm-Forest Area”. These areas include lond which is currently or potentially in farm-forest
use. Typically such lands are those with soil, aspect, topographic features and present grownd cover that are
best suited to a combination of forest and grazing uses. The areas generally occupy land on the periphery of
large corporate and agency holdings and tend to form a buffer between nore remote uplands and populated
valleys. In addition, these “mixed use” aredas contain ownerships of smailer size than in prime forest areas.
Some are generally marginal in terms of forest productivity, such as areas close fo the ocean.

In certain areas of the County, these “mixed use” areas consist of extensive uplands where the lands are held
predominantly by ranchers who manage their properties interchangeably between grazing and forestry
depending on the economic base of each commaodity at any given time. An essential management approach
practiced by these ranchers is to maintain enough upland grazing acreage to susiain livestock during the
winter months due to the flooding of lowland areas. Some intensive forest management is practiced on these
lands, but not to the same extent as in “prime forest areas”, and grazing is in many places a co-dominant
use. There are typically mixtures of farm and forest uses in these areas. Certain non-foresi uses will be
allowed in areas that meet the criteria of this classification as established in the zoning ordinance.

The mixed use areas are identified at a scale of 17=2 miles on the "“Mixed Agricultural-Forest Use Areas™

Comprehensive Plan inventory map. A change in the boundary of the “mixed use” inventory map will
require a comprehensive plan amendment. Criteria used to designate these areas are as follows:
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i) Mixed use areas are those areas with soil, aspect, topographic features and present ground
cover that are best suited to a combination of forest and agricultural uses.

2) Mixed use areas are those areas generally managed to maintain enough upland acreage fo
sustain livestock during the winter months due to flooding of lowland areas.
3 Mixed use areas are those areas predominantly co-managed for both farm and forest uses.

RECOMMENDED FINDING: According to the Natural Resource Conservation Service (NRCS)
survey map, the soil type for the subject property is Blacklock fine sandy loam. For forestry purposes,
on the basis of a 100 year site curve, the mean site index for shore pine is 90 and has a growth rate of
79 cubie feet per acre per year which is a class IV soil.

The subject property is currently zoned Exclusive Farm Use (EFU) and has been acknowledged by the
State as being in compliance with Statewide Planning Goal 3. Based on the soil type and the fact that
the surrounding area is being managed for farming (cranberries) and forestry uses, a mixed-use
overlay is appropriate based on the Coos County Comprehensive Plan.

e Oregon Administrative Rule 660-006-0057 Rezoning Land to an Agriculture/Forest Zone

Any rezoning or plan map amendment of lands from an acknowledged zone or plan designation to an
agriculture/forest zone requires a demonstration that each area being rezoned or re-planned contains
such a mixture of agriculture and forest uses that neither Goal 3 nor 4 can be applied alone.

RECOMMENDED FINDING: According to the Natural Resource Conservation Service (NRCS)
survey map, the soil type for the subject property is Blacklock fine sandy loam, For forestry
purposes, on the basis of a 100 year site curve, the mean site index for shore pine is 90 and has a
growth rate of 79 cubic feet per acre per year which is a class IV soil.

‘The subject property is currently zoned Exclusive Farm Use (CFU) and has been acknowledged
by the State as being in compliance with State Wide Planning Goal 3. The subject property and
the surrounding properties have been managed for forest uses and cranberry farms with homes
sited on the EFU portions of the properties.

Pursuant to State Wide Planning Goal 4 (Forest Land), where a plan amendment is proposed,
forest lands shall include lands that are suitable for commercial forest uses. Based on the site
index and volume growth rate for the soil type "Blacklock fine sandy loam", the subject property
is forestland by both use and definition,

The soil type is also suitable for agricultural uses pursuant to Statewide Planning Goal 3
(Agricultural Lands) Statewide Planning Goal 4 (Forest), therefore it appears that a more
appropriate zone for the subject property would be Forest (F) with a Mixed Use (MU) overlay.
The proposed zone change will better support the predominant forest use and the subordinate
agricultural traits of the subject property.

ADMININISTRATIVE CONDITIONAL USE - FOREST TEMPILATE CRITERIA

SECTION 4.6.120 Review Standards
e (9 DWELLINGS AUTHORIZED BY ORS 215.705 TO 215.755; AND (F) OTHER
DWELLINGS UNDER PRESCRIBED CONDITIONS.
(II) TEMPLATE DWELLING - 215.750 Alternative forestland dwellings; criteria.
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(1) In western Oregon, a governing body of a county ot its designate may allow the establishment
of a single-family dwelling on a lot or parcel located within a forest zone if the lot or parcel is
predominantly composed of soils that are: '

(a) Capable of producing 0 to 49 cubic feet per acre per year of wood fiber if:

(A) All or part of at least three other lots or parcels that existed on January 1, 1993, are
within a 160-acre square centered on the center of the subject tract; and

(B) At least three dwellings existed on January 1, 1993, on the other lots or parcels continue

to exist on the other lots or parcels;

(b) Capable of producing 50 to 85 cubic feet per acre per year of wood fiber if:

(A) All or part of at least seven other lots or parcels that existed on January 1, 1993, are

within a 160-acre square centered on the center of the subject tract; and

(B) At least three dwellings existed on January I, 1993, on the other lots or parcels; or

(c) Capable of producing more than 85 cubic feet per acre per year of wood fiber if:

(A) All or part of at least 11 other lots or parcels that existed on January 1, 1993, are within
a 160-acre square centered on the center of the subject tract; and '

(B) At least three dwellings existed on January [, 1993, on the other lots or parcels.

(2) (Reserved)

(3) Lots or parcels within urban growth boundaries shall not be used to satisfy the eligibility

requirements under subsection (1) or (2) of this section.

(4) A proposed dwelling under this section is not allowed:

(a) If it is prohibited by or will not comply with the requirements of an acknowledged
comprehensive plan and acknowledged land use regulations or other provisions of law.

{(b) Unless it complies with the requirements of ORS 215.730.

(c) Unless no dwellings are allowed on other lots or parcels that make up the tract and deed
restrictions established under ORS 215.740 (3) for the other lots or parcels that make up the
tract are met.

(d) If the tract on which the dwelling will be sited includes a dwelling.

(5) Except as described in subsection (6) of this section, if the tract under subsection (1) or (2) of
this section abuts a road that existed on January 1, 1993, the measurement may be made by
creating a 160-acre rectangle that is one mile long and one-fourth mile wide centered on the
center of the subject tract and that is to the maximum extent possible, aligned with the road.

(6)(a) If a tract 60 acres or larger described under subsection (1) or (2) of this section abuts a road
or perennial stream, the measurement shall be made in accordance with subsection (5) of this
section. However, one of the three required dwellings shall be on the same side of the road or
stream as the tract and:

(A) Be located within a 160-acre rectangle that is one mile long and one-fourth mile wide
centered on the center of the subject tract and that is, to the maximum extent possible,
aligned with the road or stream; or

(B) Be within one-quarter mile from the edge of the subject tract but not outside the length
of the 160-acre rectangle, and on the same side of the road or strean as the tract.

(b) If a road crosses the tract on which the dwelling will be located, at least one of the three

required dwellings shall be on the same side of the road as the proposed dwelling.

(7) Notwithstanding subsection (4)(a) of this section, if the acknowledged comprehensive plan and
land use regulations of a county require that a dwelling be located in a 160-acre square or
rectangle described in subsection (1), (2), (5) or (6) of this section, a dwelling is in the 160-
acre square or rectangle if any part of the dwelling is in the 160-acre square or rectangle. [1993
¢.792 §4(6),(7).(8); 1999 ¢.59 §58; 2005 ¢.289 §1]

RECOMMENDED FINDING: According to the applicants findings the property yields 79 cubic
feet per acre per year; therefore requiring seven (7) lots or parcels and three (3) dwellings that
existed prior to January 1, 1993. Staff applied the 160 acre rectangle template with the subject
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property located in the center. The template results yielded that twenty six (26) parcels and eight
(8) dwellings satisfied the requirements.

The proposed template dwelling will only be permitted if the rezone is approved, that being said,
there are no other dwellings located on this property and there are no deed restrictions that would
prohibit a dwelling to be sited. By allowing a dwelling to be sited on this property the property
would conform with the development that exists in the area.

o (C) ADDITIONAL CRITERIA FOR ALL DWELLINGS ALLOWED IN THE FOREST AND
FOREST MIXED USE ZONES.
(1) A local government shall require as a condition of approval of a single-family dwelling allowed
on lands zoned forestland.:

(a) If the lot or parcel is more than 10 acres in western Oregon as defined in ORS 321.257, the
property owner submits a stocking survey report to the assessor and the assessor verifies
that the mininmn stocking requirements adopted under ORS 527.610 to 527.770) have been
met,

RECOMMENDED FINDING: The property is 12.86 acres in size, therefore, a stocking survey
report is required to be submitted to the Coos County Assessor's Office.

(b) The dwelling meets the following requirements:
(A) The dwelling has a fire retavdant roof.

RECOMMENDED FINDING: The applicant states that the dwelling will have a fire retardant roof. As a

condition of approval, the property owner shall be required to submit evidence certifying the roofing
materials meet this requirement.

Therefore, this criterion has been addressed.
(B} The dwelling will not be sited on a slope of greater than 40 percent.

RECOMMENDED FINDING: The applicant states that the property is relatively flat with little to
no slope.

Therefore, this criterion has been addressed.

(C) Evidence is provided that the domestic water supply is from a source authorized by the
Water Resources Department and not from a Class II stream as designated by the State
Board of Forestry.

RECOMMENDED FINDING: The applicant states that the water source for the property will be
from a well and not a Class Il stream. As a condition of approval the applicant shall receive a sign
off from Oregon Water Resources to verify the water source,

Therefore, this criterion has been addressed.
(D) The dwelling is located upon a parcel within a fire protection district or is provided with
residential fire protection by contract.

(k) If the dwelling is not within a fire proteciion district, the applicant provides evidence that
the applicant has asked to be included in the nearest such district.
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RECOMMENDED FINDING: The applicant states that the property is located within the Bandon
Rural Fire Protection District.

Therefore, this criterion is satisfied.
(F) If the dwelling has a chimney or chinmeys, each chinmey has a spark arrester.

RECOMMENDED FINDING: As a condition of approval, the property owner shall supply information
certifying that all chimneys have a spark arrester,

Therefore, this criterion has been addressed.

(G) The owner provides and maintains primary fuel-free break and secondary break areas on
land surrounding the dwelling that is owned or conirolled by the owner.

RECOMMENDED FINDING: The applicant states that the primary fuel-free break and
secondary break areas will be maintained surrounding the single family dwelling.

Therefore, this criterion has been addressed.

(2)(a} If a governing body determines that meeting the requirement of subsection (1)(b)(D) of this
section would be impracticable, the governing body may provide an alternative means for
protecting the dwelling firom fire hazards. The means selected inay include a fire sprinkling
system, on-site equipment and water storage or other methods that are reasonable, given the
site conditions. The applicant shall request and provide alternatives to be considered.

(b} If a water supply is required under this subsection, it shall be a swimming pool, pond, lake or
similar body of water that at all times contains at least 4,000 gallons or a stream that has a
mininmum flow of at least one cubic foot per second. Road access shall be provided to within 15
feet of the water’s edge for fire-fighting pumping units, and the road access shall accommodate
a turnaround for fire-fighting equipment. [1993 ¢.792 §5; 1995 ¢.812 §6; 1997 ¢.293 §1; 2003
¢.621 ¢103]

RECOMMENDED FINDING: The applicant states that the property is within a fire district and
there is no need for alternative fire protections or additional water supply.

These criteria have been addressed.

o SECTION 4.6.1300 ADDITIONAL CRITERIA FOR ALL NEW AND REPLACEMENT
DWELLINGS AND STRUCTURES IN FOREST

The following siting criteria or their equivalent shall apply to all new dwellings and structures in forest
and agriculture/forest zones. These criteria are designed to make such uses compatible with forest
operations and agriculture, to minimize wildfire hazards and risks and 1o conserve values found on forest
lands. A governing body shall consider the criteria in this rule together with the requirements OAR 660-
0060-0035 to identify the building site:

(1) Dwellings and structures shall be sited on the parcel so that:
(a) They have the least Impact on nearby’ or adjoining forest or agricultural lands;

! For the purpese of this section “Nearby” is defined as within the decision notification area as defined in Section
5.0.90002) for furn zoned property.
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(b)  The siting ensures that adverse impacts on forest operations and accepted farming practices
on the tract will be minimized;

(c)  The amount of forest lands used to site access roads, service corrvidors, the dwelling and
structures is minimized; and

(d) The risks associated with wildfire are minimized.

RECOMMENDED FINDING: The property owner will develop a new home site, The lands used
to site access roads, service corridors, the dwelling and structures will be kept to a minimum. The
tuel free setbacks will insure risks associated with wildfire are minimized. The property is located
off of Oregon State Highway 101 which is a well travelled highway; therefore, this property
obtaining an access and siting a single family dwelling will not cause any additional impacts or
increased fire hazard to the adjoining forest or agricultural lands.

(2) Siting criteria satisfying section (1) of this section may include setbacks from adjoining
properties, clustering near or among existing structures, siting close to existing roads and siting
on that portion of the parcel least suited for growing trees.

RECOMMENDED FINDING: According to the plot plan provided it appears that the proposed
single family dwelling will be sited towards the western property boundary and in the center
hetween the north and south boundaries.

(3) The applicant shall provide evidence to the governing body that the domestic water supply is
Jrom a source authorized in accordance with the Water Resources Department's administrative
rules for the appropriation of ground water or surface water and not from a Class I stream as
defined in the Forest Practices rules (OAR chapter 629). For purposes of this section, evidence of
a domestic water supply means:

fa} Verification from a water purveyor that the use described in the application will be
served by the purveyor under the purveyor's rights to appropriate water;
(b) A water use permit issued by the Water Resources Department for the use described in
the application; or
(c) Verification from the Water Resources Department that a water use permit is not
required for the use described in the application. If the proposed water supply is from a
well and is exempt from permitting requirements under ORS 537,545, the applicant shall
submit the well constructor’s report to the county upon completion of the well.
RECOMMENDED FINDING: The applicant acknowledges and wilt provide evidence to the
governing body that the domestic water supply is from a source authorized in accordance with the
Water Resources Department's administrative rules prior to obtaining a zoning compliance letter
fo construct the single family dwelling. Under ORS 537,545(b)&(d) no permit is required to take
water from

(4) As a condition of approval, if road access to the dwelling is by a road owned and maintained by a
private party or by the Oregon Department of Forestry, the U.S. Bureau of Land Management, or
the U.S. Forest Service, then the applicant shail provide proof of a long-term road access use
permit or agreement. The road use permit may require the applicant to agree to accept
responsibility for road maintenance.

RECOMMENDED FINDING: Access to the subject property is via a private driveway accessed off
of Oregon State Highway 101. Highway 101 is a State maintained road. Therefore, proof of a long-

term road access use permif or agreement will not be required.

Therefore, this criterion has been addressed.
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(5) Approval of a dwelling shall be subject to the following requirements.

(@) Approval of a dwelling requires the owner of the tract to plant a sufficient number of
irees on the tract to demonstrate that the tract is reasonably expected to meet Department
of Foresiry stocking requirements at the time specified in department of Foresiry
administrative rules;

(b) The planning department shall notify the county assessor of the above condition at the
time the dwelling is approved;

(c) Ifthe lot or parcel is more than 1} acres in western Oregon or more than 30 acres in
eastern Oregon, the property owner shall submit a stocking survey report to the county
assessor and the assessor will verify that the minimum stocking requirements have been
met by the time required by Department of Forestry rules;

(d) Upon notification by the assessor the Department of Forestry will determine whether the
tract meets mininum stocking requirements of the Forest Practices Act. If that
department determines that the tract does nol meef those requirements, that department
will notify the owner and the assessor that the land is not being managed as forest land.
The assessor will then remove the forest land designation pursuant to ORS 321.359 and
impose the additional tax; and

(e) The county governing body or its designate shall require as a condition of approval of a
single-family dwelling under ORS 215.213, 215.383 or 215.284 or otherwise in a farm or
forest zone, that the landowner for the dwelling sign and record in the deed records for
the county a document binding the landowner, and the landowner's successors in interest,
prohibiting them from pursuing a claim for relief or cause of action alleging injury from
farming or forest practices for which no action or clain is allowed under ORS 30.936 or
30.937.

RECOMMENDED FINDING: the subject property is 12.86 acres; therefore, stocking surveys will be
required.

Therefore, this criterion is not applicable.

SECTION 4.6.140 DEVELOPMENT AND SITING CRITERIA:

This section contain all of the development standards for uses (unless otherwise accepted out by a use review)
and all of the siting standards for development.

1. Minimum Lot Size for the creation of new parcels shall be at least 80 acres. Minimum lot size
will not affect approval for development unless specified in use. The size of the parcel will not
prohibit development as long as it was lawfully created or otherwise required to be a certain size
in order to qualify for a use.

RECOMMENDED FINDING: There is no new parcels created through this request; therefore,
this criterion is not applicable.

2. Setbacks:  All buildings or structures with the exception of fences shall be set back a minimuim
of thirty-five (35) feet from any road right-of-way centerline, or five (5) feet from any right-of-

way line, whichever is greater.

RECOMMENDED FINDING: Based on the submitted Plot Plan the proposed structures will meet the
minimum road setbaclk.
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Therefore, this criterion has been met,

3. Fences, Hedges and Walls: No requirement, except for vision clearance provisions in Section

7.1.525.

RECOMMENDED FINDING: There is no indication that the applicant is proposing any fences, hedges
or walls. As a condition of approval if any of the above is proposed at a later date they shall meet the
requirements for the vision clearance in Section 7.1.525.

Therefore, this criterion has been addressed.

4. Off-Street Parking and Loading: See Chapter VII.

RECOMMENDED FINDING: A Road/ Driveway Access Verification Permit shall be submitted. This
will need to be signed off by the Coos County Road Department prior to receiving a Zoning Clearance

Letter.

Therefore, this criterion has been addressed.

3. Minmimizing Impacts:  In order fo minimize the impact of dwellings in forest lands, all applicants
requesting a single family dwelling shall acknowledge and file in the deed record of Coos County, a
Forest Management Covenant. The Forest Management Covenant shall be filed prior to any final
County approval for a single family dwelling.

RECOMMENDED FINDING: This requirement has been addressed.

6. Riparian Vegetation Protection. Riparian vegetation within 50 feet of a wetland, stream, lake or river,
as identified on the Coastal Shoreland and Fish and Wildlife habitat inventory maps shall be
maintained except that:

.

Trees certified as posing an erosion or safety hazard, Property owner is responsible for
ensuring compliance with all local, state and federal agencies for the removal of the tree.

Riparian vegetation may be removed to provide direct access for a water-dependent use
if it is a listed permitted within the zoning district;

Ripariem vegetation may be removed in ovder to allow establishment of authorized
structural shoveline stabilization measures,;

Riparian vegetation may be removed to facilitate stream or stream bank clearance
profects under a port district, ODEVW, BLM, Soil & Water Conservation District, or
USFES stream enhancement plan;

Riparian vegetation may be removed in order to site or properly maintain public utilities
and road right-of-ways;

Riparian vegetation may be removed in conjunciion with existing agricultural operations

fe.g., to site oy maintain irrigation pumps, to limit encroaching brush, to allow harvesting
Jarm crops customarily grown within riparian corridors, etc.) provided that such
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vegeiation removal does not encroach further into the vegetation buffer except as needed
fo provide an access to the water to site or mainiain irvigation pumps; or

g The 50 foot riparian vegetation setback shall not apply in any instance where an existing
structure was lawfully established and an addition or alteration to said structure is fo be
sited not closer fo the estuarine wetland, stream, lake, or river than the existing structure
and said addition or alteration represents not more than 100% of the size of the exisiing
structure’s “footprint”.

h.  Riparian removal within the Coastal Shoreland Boundary will require a conditional use.
See Special Development Considerations Coastal Shoreland Boundary.

i, The 50’ measurement shall be taken from the closest point of the ordinary high water
mark to the structure using a right angle from the ordinary high water mark.

RECOMMENDED FINDING: According to the National Wetland Inventory this entire property is
located within an inventoried wetland identified as Freshwater Forested/Shrub Wetland. However, the
applicant states that there are no riparian vegetation on the site. A wetland notice has been provided fo
the Oregon Department of State Lands (DSL), comments were not received by the date of this report. The
applicant and/or contractor(s) shall comply with the suggestions provided by DSL once received.

Therefore, this criterion has been met.

7. All new dwellings and permanent structures and replacement dwellings and structures shall, at a
minimum, meet the following standards. The dwelling shall be located within a fire protection
district or shall be provided with residential fire protection by contract. If the dwelling is not within
a fire prolection district, the applicant shall provide evidence that the applicant has asked to be
included within the nearest such district. If the applicant is outside the rural fire protection district,
the applicant shall provide evidence that they have coniacted the Coos Forest Prolective
Association of the proposed development.

RECOMMENDED FINDING: The subject property is located within the boundaries of the Bandon
Rural Fire Protection District.

Therefore, this criterion has been met,

8. The Planning Director may authorize alternative forms of fire protection when it is determined that
these standards are impractical that shall comply with the following:

a. The means selected may include a fire sprinkling system, onsite equipment and water
storage or other methods that are reasonable, given the site conditions,

b, If a water supply is requived for fire protection, it shall be a swimming pool, pond, lake, or
similar body of water that at all times contains at least 4,000 gallons or a stream that has a
continuous year round flow of at least one cubic foot per second;

c. The applicant shall provide verification from the Water Resources Department that any

permits or registrations required for water diversion or storage have been obtained or that
perniits or registrations are not required for the use; and
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d. Road access shall be provided o within 15 feet of the water’s edge for firefighting pumping
units. The road access shall accommodate the turnaround of firefighting equipment during
Jfive season. Permanent signs shall be posted along the access route to indicate the location
of the emergency water source,

RECOMMENDED FINDING: The applicant shall meet the mizimum fire protection standards.
However, if these standards are impractical the applicant shall comply with alternative forms of fire
protection,

Therefore, this criterion has been addressed.
9. Fire Siting Standards for New Dwellings:

a. The property owner shall provide and maintain a water supply of at least 500 gallons with
an operating water pressure of at least 50 PSI and sufficient % inch garden hose to reach
the perimeter of the primary fuel-free building sethack.

b.  If another water supply (such as a swimming pool, pond, stream, or lake) is nearby,
available, and suitable for fire protection, then road access to within 15 feet of the water’s
edge shall be provided for pumping units. The road access shall accommodate the
turnaround of firefighting equipment during the fire season. Permanent signs shall be
posted along the access route to indicate the location of the emergency water source.

RECOMMENDED FINDING: The property owner shall provide proof that a water supply of at least
500 gallons with operating water pressure of at least 50 PSI and sufficient % inch garden hose to reach the
perimeter prior to the issuance of a zoning clearance letter.

Therefore, this requirement has been addressed.
10. Firebreak:

a. This firebreak will be a primary safety zone around all structures. Vegetation within this
primary safety zone may include mowed grasses, low shrubs (less than ground floor
window height), and trees that are spaced with move than 15 feet between the crowns and
pruned (o remove dead and low (less than 8 feet fiom the ground) branches, Accumulated
needles, l[imbs and other dead vegetation should be removed from beneath trees.

b, Sufficient garden hose to reach the perimeter of the primary safety zone shall be available
at all times.

c. The owners of the dwelling shall maintain a primary fuel-free break area surrounding all
structures and clear and maintain a secondary fuel-free break on land surrounding all
structures and clear and mainiain a secondary fuel-free break area on land surrounding the
dwelling that is owned or controlled by the owner in accordance with the provisions in
“Recommended Fire Siting Standards for Dwellings and Structures and Fire Safety Design
Standards for Roads” dated March 1, 1991, and published by Oregon Department of
Forestry and shall demonstrate compliance with Table 1.

Table 1 — Minimum Primary Safety Zone

Slope | Feet of Primary Safety Zone | Feet of Additional Primary |
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Safety Zone Down Slope
0% 30 0
16% 30 50
20% 30 75
25% 30 100
40% 30 150

EXAMPLE OF SAFETY ZONE SHAPE

FPRISARY IGHE

RECOMMENDED FINDING: According to the soils on this property the proposed location of the
dwelling will be located within an area identified as having soils that are comprised of 5B — Blaclklock fine
sandy loam association that typically kave percent 5 to 7 percent slopes. However, given this is a general
slope staff has concurred with the applicants' assessment that property is fairly flat. Thus requiring 30
feet of primary safety zone. According to the provided plof plan the dwelling will be site in a location that
will allow for this safety zone to be met.

Therefore, this criterion has been addressed.

11. All new and replacement structures shall use non-combustible or fire resistant roofing materials, as
may be approved by the certified official responsible for the building permit.

RECOMMENDED FINDING: As a condition of approval, the property owner shall be required to
submit evidence certifying the roofing materials meet this requirement.

Therefore, this criterion has been addressed.
12, If a water supply exceeding 4,000 gallons is suitable and available (within 100 feet of the driveway
or road) for fire suppression, then road access and turning space shall be provided for fire
protection pumping units to the source during fire season. This includes water supplies such as a

swimming pool, tank or natural water supply (e.g. pond).

RECOMMENDED FINDING: The property has no water supply exceeding 4,000 gallons available
within 100 feet of the driveway or road for fire suppression.

Therefore, this criterion is not applicable.
13. The dwelling shall not be sited on a slope of greater than 40 percent.

RECOMMENDED FINDING: The dwelling shall not be sited on a slope of greater than 40%.
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Therefore, this criterion has been addressed.
14. If the dwelling has a chimmey or chimneys, each chimney shall have a spark arrester.

RECOMMENDED FINDING: As a condition of approval, the property owner shall supply information
certifying that all chimneys have a spark arrester.

Theretore, this criterion has been addressed.

15. The dwelling shall be located upon a parcel within a fire protection district or shall be provided
with residential fire protection by contract. If the dwelling is not within a fire protection district,
the applicant shall provide evidence that the applicant has asked to be included within the nearest
such district.

RECOMMENDED FINDING: The subject property is located within the Bandon Rural Fire Protection
District.

Therefore, this criterion has been met.

16. Excepl for private roads and bridges accessing only commercial forest uses, public roads, bridges,
private roads and driveways shall be constructed so as to provide adequate access for firefighting
equipment,

RECOMMENDED FINDING: A Road/Driveway Access Verification Permit shall be submitted. This
must be signed off by the Road Department prior to receiving a Zoning Clearance Letter for
development,

Therefore, staff finds that the road and driveway will provide adequate access for firefighting equipment.
17. Access to new dwellings shall meel road and driveway standards in Chapter VII.

RECOMMENDED FINDING: A Road/ Driveway Access Verification Permit shall be submitted. This
must be signed off by the Road Department prior to receiving a Zoning Clearance Letter for
development.

Therefore, this criterion has been met,

RECOMMENDED CONDITIONS OF APPROVAL FOR THE APPROVAL OF THE TEMPLATE
DWELLING

The applicant shall comply with the following conditions of approval with the understanding that all costs
associated with complying with the conditions are the responsibility of the applicants and that the
applicants are not acting as an agent of the county. If the applicant fails to comply or maintain

compliance with the conditions of approval the permit may be revoked as allowed by the Coos County
Zoning and Land Development Ordinance. Please read the following conditions of approval and if you
have any questions contact planning staff.

1. All applicable federal, state, and local permits shall be obtained priot to the commencement of
any development activity. If there were comments from Department of State Lands it is the
responsibility of the property owner to comply.
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2. The property owner is responsible for ensuring compliance, and land use authorization shall
remain recorded in the chain of title. The statement needs to include language that the purchaser
of the property has been provided a copy of the land use approval containing all conditions or
restrictions understands the obligation and agrees to fulfill the conditions, unless a modification is
approved as provided in this ordinance. The property owner is responsible for ensuring
compliance, and land use authorization,

3. Pursuant to CCZLDO § 4.6.130 the following conditions will need to be complied with prior to
issuance of a zoning compliance letter.

a. All uses must comply with applicable development standards and fire siting and safety
standards.

b. A “Forest Management Covenant”, which recognized the right of adjacent and nearby
landowners to conduct forest operations consistent with the Forest Practices Act and
Rules, shall be recorded in the deed records of the County prior to any final County
approval for uses authorizing any type of residential use in the Forest and Forest Mixed
Use zones,

¢. A “Farm Management Covenant”, which recognized the right of adjacent and nearby
landowners to conduct farm operations consistent with the normal farm practice, shall be
recorded in the deed records of the County prior to any final County approval for uses
authorizing any type of residential use in the Exclusive Farm Use Zones.

d. A Water Supply Requirement form shall be submitted and signed off by the Watermaster.

4. Pursuant to CCZLDO § 4.6.140 the following conditions will need to be complied with prior to
issuance of a zoning compliance letter:

a. All Firebreak criteria found in § 4.6.140.10 shall be complied with.

b. Evidence shall be provided illustrating that the down slope is 9 percent or less so that the correct
additional primary safety zone can be determined,

c. The dwelling shall not be sited on a slope of greater than 40 percent.

d.  The applicant shall provide a statement that if the dwelling has a chimney or chimneys;
cach chimney shall have a spark arrester.

e. The applicant shall provide evidence of a water supply of at least 500 gallons with an
operating water pressure of at least 50 PSI and sufficient garden hose to reach the
perimeter of the primary fire break.

5. Shall comply with comments/recommendations once they are received from the Coquille Indian
Tribe and Oregon Department of State Lands.

6. A Driveway/ Access / Parking Verification Permit shall be submitted and will need to be signed
off prior to receiving a Zoning Clearance Letter.

7. Pursuant to CCZLDO § 5.9.100, a Zoning Compliance Letter shall be required prior to the
commencement of construction of the proposed dwelling. This will be issued after all conditions
have been satisfied.
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to allow the Plamring-Commission-and the parties an opportunity to respond, will
preclude an appeal to LUBA on that issue.

5. Prior to the conclusion of the initial evidentiary hearing, any participant may request an
opportunity to present additional evidence, arguments, or testimony regarding the
application.

o JTEM A — File # AM-20-001/RZ-20-001 — The applicant is Hailey Sheldon and
the property owner is listed as Coastal Utility & Excavating C/O Scott Johnson.
The applicant has applied to rezone the subject property from an Urban
Residential - 2 (UR-2) to Industrial (IND). The property is identified as Township
2685, Range 13W, Section 02AD, Tax Lot 5800. This property is located south of
the City of Coos Bay in within the urban unincorporated community of Bunker
Hill

Motion: I move to approve Ordinance No. 20-03-001PL as presented by Staff.

e ITEM B - File # AM-20-002/RZ-20-002/ACU-20-008 — The applicant/property
owner is listed as Mariah Grami. The applicant has applied to rezone the subject
property from Exclusive Farm Use (EFU) to Forest Mixed Use (FMU) and an
Administrative Conditional Use for a forest template dwelling. The property is
identified as Township 30S, Range 15W, Section 12, Tax Lot 1300. This property
is located south of the City of Bandon.

Motion: I move to approve Ordinance No. 20-03-002PL as presented by Staff.
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Coos County Board of Commissioners Hearing Procedures

Introductions
I hereby call this May 19, 2020 Land Use Hearings to order. This is the time and
place for a public hearing in the matter of two Rezone Applications.

Oral presentation should begin by stating your name, address, and identifying the
criteria you will be addressing. All testimony shall be directed toward the decision
makers. The staff will present the merits of the matter and the relevant criteria for
the Board of Commissioners to consider.

Those wishing to testify shall focus the substance of the testimony toward the
criteria; endorse rather than repeat testimony of others; and clearly and accurately
state your issues when testifying. Please turn off all cell phones and be aware that
these hearing are being recorded and all other discussion should take place outside
the hearing room to allow for clear recording.

The applicant in the case will receive 15 minutes for their presentation and all
other parties will have 5 minutes to testify.

I will ask the Board members the following questions:

1. Has each Board member received their staff reports?

2. Do any of the Board members need to disclose conflicts or bias?

3. Does any Board member need to abstain from participating in the -
hearings?

Does anyone present wish to challenge any member of the Board of
Commissioners from participation in today’s public hearings?

Staff please review the legal procedures and present the matter.

LAND USE PROCEDURE Pursuant to CCZLDO § 5.7.300 and ORS 197.763
1. A party may either represent themselves or be represented by an attorney. Consultants

and other non-attorney professionals may appear as fact witnesses, but may not legally
represent a party. Witnesses testifying on behalf of an organization must provide written
documentation that they are authorized by the organization to appear and testify.

2. Testimony and evidence must be directed toward the identified criteria relating to the
application, or other criteria in the Comprehensive Plan or Zoning Ordinance which you
believe applies to the application.

3. The applicant has the burden of proof which means demonstration that all of the
applicable criferia can be met.

4. An issue which may be the bagis for an appeal to the Land Use Board of Appeals shall be
raised no later than the close of the record at the final evidentiary hearing on the proposal.
Failure to raise an issue and present statements or evidence clearly in a manner sufficient
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